CITY COUNCIL REGULAR MEETING AGENDA
AUGUST 20, 2019

CLOSED SESSION: 6:00P.M. — 7:00 P.M.
OPEN SESSION: 7:00 P.M.

Notice is hereby given that the City Council will hold a Regular Meeting on August 20, 2019, at the
City Council Chambers, 1416 C Street, Livingston, California. Persons with disabilities who may
need assistance should contact the Deputy City Clerk at least 24 hours prior to this meeting at (209)
394-8041, Ext. 121. Any writings or documents pertaining to an Open Session item provided to a
majority of the members of the legislative body less than 72 hours prior to the meeting shall be made
available for public inspection at Livingston City Hall, 1416 C Street. The Open Session will begin at
7:00 p.m. the Closed Session will be held in accordance with the state law prior to the Open Session
beginning at 6:00 p.m. The Closed Session will be held at the City Council Chambers Located at 1416
C Street. The agenda shall be as follows:

CLOSED SESSION

1. Call to Order
2. Roll Call

CLOSED SESSION

A “Closed” or “Executive” Session of the City Council may be held in accordance with state law which may include,
but is not limited to, the following types of items: personnel matters, labor negotiations, security matters, providing
instructions to real property negotiators, conference with legal counsel regarding pending litigation. The Closed
Session will be held in the City Council Chambers located at 1416 C Street, Livingston, California. Any public
comment on Closed Session items will be taken before the Closed Session. Any required announcements or discussion
of Closed Session items or actions following the Closed Session will be made in the City Council Chambers, 1416 C
Street, Livingston, California.



1. Conference with Labor Negotiator
(Government Code Section 54957.6)
Labor Negotiator: Jose Antonio Ramirez, City Manager
Employee Organizations: OE3 - Police Supervisory Employees Association.
OE3 - Management/Confidential Bargaining Unit
OE3 - Livingston Police Officer Association
OE3 - Clerical
AFSCME — Public Works and Parks Unit
All Represented and Unrepresented City Employees

2. Conference with Legal Counsel — Potential Litigation
(Government Code Section 54956.9(d)(2))
Number of Cases: 1

REGULAR MEETING
CALL TO ORDER Next Resolution No.: 2019-47
Next Ordinance No.: 640
Pledge of Allegiance.
Roll Call.

Closed Session Announcements.
Changes to the Agenda.
AWARDS, PRESENTATIONS, PROCLAMATIONS

1. PowerPoint Presentation by John Ceccoli - 2019/2020 Merced County Regional Homeless
Plan.

ANNOUNCEMENTS AND REPORTS
Supervisor Rodrigo Espinoza Announcements and Reports.
City Staff Announcements and Reports.
City Manager Announcements and Reports.
City Council Members’ Announcements and Reports.

Mayor’s Announcements and Reports.



CITIZEN COMMENTS

This section of the agenda allows members of the public to address the City Council on any item NOT otherwise on
the agenda. Members of the public, when recognized by the Mayor, should come forward to the lectern, and identify
themselves. Comments are normally limited to three (3) minutes. In accordance with State Open Meeting Laws, no
action will be taken by the City Council this evening. For items which are on the agenda this evening members of
the public will be provided an opportunity to address the City Council as each item is brought up for discussion.

CONSENT AGENDA

Items on the Consent Calendar are considered routine or non-controversial and will be enacted by one vote, unless
separate action is requested by the City Manager or City Council Member. There will be no separate discussion of
these items unless members of the City Council or City Manager request that specific items be removed.

2. Approval of Warrant Register Dated August 6, 2019.
3. Approval of Warrant Register Dated August 15, 2019.
4. Denial of Claim for Damages from Salvino John Amaya.

5. Resolution Authorizing the City Manager to File a Regional Surface Transportation Program
(RSTP) Estimated Exchange Fund Claim Form for Fiscal Year 2018/2019.

6. Resolution Approving the Annual Local Transportation Fund (LTF) Claim to be filed with
the Merced County Association of Governments (MCAG) for Fiscal Year 2019/2020.

7. A Resolution of the City Council of the City of Livingston Approving a Three (3) Year
Memorandum of Understanding between the City of Livingston and the Livingston
Supervisory Employees Unit.

8. A Resolution of the City Council of the City of Livingston Approving a Three (3) Year
Memorandum of Understanding Between the City of Livingston and the Livingston
Management and Confidential Employees Association.

9. A Resolution of the City Council of the City of Livingston Approving a Three (3) Year
Memorandum of Understanding between the City of Livingston and the AFSCME Local
2703, District Council 57 on Behalf of the Public Works and Parks Employees Unit.

10. A Resolution of the City Council of the City of Livingston Approving a Three (3) Year
Memorandum of Understanding Between the City of Livingston and the Livingston Police
Officers’ Association Unit.

DISCUSSION AND POTENTIAL ACTION ITEMS

11. Resolution of the City Council of the City of Livingston Approving a Three Year Contract
with F & M Bank for Banking Services.

12. Resolution Authorizing the City Manager to Execute an Out Of Boundary Service Agreement
with Livingston Farmers Association for Water Services and Authoring the City to Submit an
Out of Boundary Service Application to LAFCO for the Provision of Potable Water from the
City to the Eucalyptus Avenue Project (APNS 143-020-007-000 & 143-020-021-000).



13. Resolution Approving a Fire Suppression Services Liability Agreement between the City of
Livingston and Merced County and Authorizing the City Manager to Execute the Agreement.

14. Resolution Approving an Amendment to an Agreement with Gouveia Engineering, Inc. to
extend the Agreement for an additional three (3) years, and Authorizing the City Manager to
Execute Amendment.

ADJOURNMENT
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STAFF REPORT

AGENDA ITEM: Approval of Warrant Register dated August 6, 2019
MEETING DATE: August 6, 2019
PREPARED BY: Nancy Fuentes, Sr. Account Clerk

REVIEWED BY: Jose Antonio Ramirez, City Manager

RECOMMENDATION:

Approve warrant register dated August 6, 2019

DISCUSSION:

In accordance with Section 37202 of the Government Code of the State of California
there is presented here with a summary of the demands against the City of
Livingston covering obligations to be paid during the period of:

July 30,2019 — August 6, 2019

Each demand has been audited and I hereby certify to their accuracy and that there
are sufficient funds for their payment as of this date.

IT IS HEREBY RECOMMENDED THE CITY COUNCIL
APPROVE THE REGISTER OF DEMANDS AS FOLLOWS:

GENERAL WARRANTS......cccovvervnrnnnnnne $ 377,476.40  #93477-93564
PAYROLL WARRANTS.......cccceeeenrennnnn $

TOTAL WARRANTS.....cciviiniiniineninennnns $ 377,476.40

TOTAL WIRE TRANSACTIOS.................. $

ATTACHMENTS:

Accounts payable checks by date, summary by check number register.



Accounts Payable

Checks by Date - Summary by Check Date

User: nfuentes

Printed: 8/6/2019 4:30 PM

City of Livingston
1416 C Street
Livingston. CA 95334

Check No Vendor No Vendor Name Check Date Check Amount
93497 SPRINGBR ACCELA, INC. #774375 08/06/2019 524.70
93498 UB*01841 PIARA DHALIWAL 08/06/2019 6.57
93499 UB*01839 JARED GREIN 08/06/2019 21231
93500 HINDER Hinderliter De LLamas & Assoc. 08/06/2019 2,660.20
93501 HOMEDP Home Depot Credit Services 08/06/2019 1,193.30
93502 MISSION Mission Linen Supply 08/06/2019 159.04
93503 NORT Northstar Chemical 08/06/2019 3,003.31
93504 RTC Con RTC Contruction Management, Inc. 08/06/2019 146,917.50
93505 UB*01840 ROMAN SALAZAR 08/06/2019 76.49
93506 officect The Office City 08/06/2019 108.09
93507 LIVFARM Valley Farm Supply Stores Inc. 08/06/2019 1,800.60
93508 A&APORTA A & A Portables Inc. 08/06/2019 633.69
93509 SPRINGBR ACCELA, INC. #774375 08/06/2019 1,196.00
93510 AguiRamo Ramon Aguilar 08/06/2019 41.00
93511  Alert-O Alert-O-Lite Inc. 08/06/2019 872.21
93512 ALHAMBR/ Alhambra & Sierra Springs 08/06/2019 298.88
93513 ALLIEDW Allied West Printing 08/06/2019 476.19
93514  calnet AT&T 08/06/2019 169.00
93515 Bakersup Baker Supplies and Repairs 08/06/2019 85.00
93516  belkorp Belkorp Ag, LLC 08/06/2019 1,699.02
93517 BONANDRIT Bonander Truck 08/06/2019 51.67
93518 bsk BSK Associates 08/06/2019 520.00
93519 BSN BSN Sports, LLC 08/06/2019 6,271.84
93520 CALTRAFF Cal-Traffic 08/06/2019 225.42
93521 CVC Central Valley Concrete Inc. 08/06/2019 1,083.43
93522  chiefsup Chief Supply Corp. 08/06/2019 305.09
93523 MOVING ComTech21 08/06/2019 75.08
93524  cooling Cooling Shedd Air Conditioning 08/06/2019 1,014.41
93525 cwea CWEA Renewal 08/06/2019 94.00
93526 EcheVane Vanessa Belen Echevarria 08/06/2019 367.50
93527 ELITEUNI ELITE UNIFORM 08/06/2019 44439
93528 EZAUTO EZ Auto Supply - Napa 08/06/2019 452.05
93529  Femlili Lilia Fernandez 08/06/2019 250.00
93530 FORSTA FORSTA FILTERS INC. 08/06/2019 1,732.62
93531 Four Sta Four Star Body and Frame 08/06/2019 250.00
93532  frankmar Marcelina Franklin 08/06/2019 150.00
93533  frontier Frontier 08/06/2019 4,321.18
93534 Fuentmas Martha Fuentes 08/06/2019 150.00
93535  FuentesS Susana Fuentes 08/06/2019 60.00
93536 GARJOSE JOSE GARCIA 08/06/2019 150.00
93537 GARTON Garton Tractor Inc. 08/06/2019 272.30
93538 GARZA Garza Tire & Wheel Inc. 08/06/2019 1,940.24
93539 GILTON Gilton Solid Waste 08/06/2019 82,002.18
93540 GreatAme GreatAmerica Financial Svcs. 08/06/2019 116.79
93541 HALP Jennifer Halpin 08/06/2019 1,615.00
93542  hdl Hdl Coren & Cone 08/06/2019 1,375.00
93543 Hewlett Hewlett-Packard Financial Services Co. 08/06/2019 1,133.84

AP Checks by Date - Summary by Check Date (8/6/2019 4:30 PM)

Page 1



Check No  Vendor No Vendor Name Check Date Check Amount
93544  hillumbr Hilmar Lumber 08/06/2019 407.20
93545  hilmarr Hilmar Ready Mix Rockery 08/06/2019 395.98
93546 HLP HLP, Inc 08/06/2019 4,137.60
93547 HOFFMAN Hoffman Security, Inc. 08/06/2019 155.95
93548  hopkinst Hopkins Technical Products, Inc. 08/06/2019 2,437.33
93549 Imagesou Image Source 08/06/2019 1,622.38
93550 jlanal J L Analytical Services Inc. 08/06/2019 267.00
93551 JMP JMP Office Technologies 08/06/2019 183.35
93552  johnson Johnson Plumbing, Inc. 08/06/2019 108.50
93553  kimball Kimball Midwest 08/06/2019 209.14
93554  language Language Line Services 08/06/2019 268.84
93555 LohmanS Susie Lohman 08/06/2019 150.00
93556 MISSION Mission Linen Supply 08/06/2019 108.51
93557  natltoxi National Toxicology Laboratories, Inc. 08/06/2019 15.00
93558 NORT Northstar Chemical 08/06/2019 6,791.98
93559  Officede Office Depot 08/06/2019 235.52
93560 oreillya O'Reilly Automotive Store Inc. 08/06/2019 118.37
93561 PGE Pacific Gas & Electric Company 08/06/2019 60,049.29
93562  ramire Alvaro Ramirez 08/06/2019 349.00
93563 TRUIZ Tony Ruiz 08/06/2019 4,800.00
93564  chevprod WEX BANK 08/06/2019 322.98

Total for 8/6/2019: 351,691.05
Report Total (68 checks): 351,691.05

AP Checks by Date - Summary by Check Date (8/6/2019 4:30 PM)

Page 2



STAFF REPORT

AGENDA ITEM: Approval of Warrant Register dated August 14,2019

MEETING DATE:  August 20,2019
PREPARED BY: Nancy Fuentes, Sr. Account Clerk

REVIEWED BY: Jose Antonio Ramirez, City Manager

RECOMMENDATION:

Approve warrant register dated August 14,2019

DISCUSSION:

In accordance with Section 37202 of the Government Code of the State of California
there is presented here with a summary of the demands against the City of

Livingston covering obligations to be paid during the period of:

August 06,2019 — August 20,2019

Each demand has been audited and I hereby certify to their accuracy and that there

are sufficient funds for their payment as of this date.

IT IS HEREBY RECOMMENDED THE CITY COUNCIL
APPROVE THE REGISTER OF DEMANDS AS FOLLOWS:

GENERAL WARRANTS.....cccccivtiinrnnnnnne $ 151,453.91
PAYROLL WARRANTS....cccccvuvuiereiininnnn $ 354,632.34
TOTAL WARRANTS....cccoiiiiiiiiniiienanes $ 506,086.25
TOTAL WIRE TRANSACTIOS.......ccc...... $ 93,708.54
ATTACHMENTS:

Accounts payable checks by date, summary by check number register.

#93568-93645
#41097-41162



Accounts Payable

Checks by Date - Summary by Check Date

City of Livingston
1416 C Street

User: nfuentes :
Printed: 8/14/2019 4:04 PM Livingston. CA 95334

Check No  Vendor No Vendor Name Check Date Check Amount
93565 AandP A and P Construction 08/08/2019 43,240.00
93566 munimain Municipal Maintenance Equip. 08/08/2019 375.00
93567  cabuild California Building 08/08/2019 230.40
Total for 8/8/2019: 43,845.40

93568 A&APORTA A & A Portables Inc. 08/20/2019 276.10
93569 abs ABS Direct, Inc. 08/20/2019 1,090.25
93570  agserv Agserv Western Sales Inc. 08/20/2019 14.87
93571 UB*01842 MARGARITA AGUILAR 08/20/2019 175.00
93572 Alert-O Alert-O-Lite Inc. 08/20/2019 1,274.55
93573 AMEREXPR American Express 08/20/2019 243.14
93574  AvilaVan Vanessa Avila 08/20/2019 150.00
93575 BKTech BK Technologies, Inc. 08/20/2019 15.12
93576 BravoVe Veronica Bravo 08/20/2019 150.00
93577 bsk BSK Associates 08/20/2019 900.00
93578 Cabezas] Jorge Cabezas 08/20/2019 150.00
93579 CALJUST Calif. Dept of Justice 08/20/2019 512.00
93580 casmog California Smog & Repair 08/20/2019 169.18
93581 cityliv City of Livingston c/o L & L Dist. Irrigation 08/20/2019 20,631.50
93582  depfores Department of Forestry and Fire Protection 08/20/2019 786.03
93583  ewingirr Ewing Irrgation Products Inc. 08/20/2019 2,009.12
93584  ferguson Ferguson Enterprises Inc. 08/20/2019 13.51
93585 FONG Ray Fong 08/20/2019 104.93
93586 GARTON Garton Tractor Inc. 08/20/2019 17,490.01
93587 GARZA Garza Tire & Wheel Inc. 08/20/2019 217.50
93588 GILTON Gilton Solid Waste 08/20/2019 1,155.58
93589  guardall Guardian Alliance Investigators, LLC 08/20/2019 2,600.00
93590 HOFFMAN Hoffman Security, Inc. 08/20/2019 34.95
93591  hopkinst Hopkins Technical Products, Inc. 08/20/2019 98.76
93592 HOWK Howk Systems 08/20/2019 176.94
93593 INSHP In-Shape Health Clubs, Inc 08/20/2019 145.00
93594 J&F J & F AG Welding Shop 08/20/2019 210.00
93595  jlanal J L Analytical Services Inc. 08/20/2019 259.00
93596 larue La Rue Communications 08/20/2019 1,061.00
93597 LIEBERT Liebert Cassidy Whitmore 08/20/2019 1,806.00
93598 MejMaria Maria Mejia 08/20/2019 150.00
93599 MISSION Mission Linen Supply 08/20/2019 695.44
93600 modestow Modesto Welding Products 08/20/2019 14.00
93601 munimain Municipal Maintenance Equip. 08/20/2019 45.30
93602 NORT Northstar Chemical 08/20/2019 1,390.76
93603 Officede Office Depot 08/20/2019 60.17
93604 oreillya O'Reilly Automotive Store Inc. 08/20/2019 118.27
93605 PGE Pacific Gas & Electric Company 08/20/2019 479.05
93606 PARAMOUNMN Paramount Pest Control Inc. 08/20/2019 268.00
93607 platt Platt Electric Supply 08/20/2019 269.92
93608 PREMIER Premier Access Dental 08/20/2019 2,604.30

AP Checks by Date - Summary by Check Date (8/14/2019 4:04 PM)

Page 1



Check No  Vendor No Vendor Name Check Date Check Amount
93609 pricefor Price Ford of Turlock 08/20/2019 540.00
93610 RAND Randik Paper 08/20/2019 340.63
93611 RAYCOIND Rayco Industrial Supply 08/20/2019 3,002.13
93612 IKONFIN Ricoh USA Inc. 08/20/2019 502.14
93613  RuizAlej Alejandra Ruiz 08/20/2019 40.00
93614 saenz Saenz Pest Control Inc. 08/20/2019 125.00
93615 SAFETY Safety-Kleen Corporation 08/20/2019 350.19
93616 sjvapcd San Joaquin Valley APCD 08/20/2019 98.00
93617 Silicon Silicon Constellations 08/20/2019 23,372.95
93618 SMITHCHE Smith Chevrolet Cadillac, Inc. 08/20/2019 14.76
93619 NEXTEL Sprint 08/20/2019 152.45
93620  St. Fran St. Francis Electric, LLC. 08/20/2019 380.00
93621 SWRCB2 State Water Resource Control Board 08/20/2019 45.00
93622 TBA TBA Auto Parts 08/20/2019 346.43
93623 TOTLCOM TOTLCOM 08/20/2019 484.50
93624 USBANKI U.S. Bank Equipment Finance 08/20/2019 1,068.29
93625 USA Underground Service Alert 08/20/2019 702.60
93626 UNITEDRN United Rentals, Inc. 08/20/2019 71.66
93627 unum Unum 08/20/2019 3,065.66
93628 USABLUE USA Blue Book 08/20/2019 425.59
93629 VALLCOFF VALLEY COFFEE 08/20/2019 63.50
93630 LIVFARM Valley Farm Supply Stores Inc. 08/20/2019 1,196.01
93631 VERIZON Verizon Wireless 08/20/2019 1,537.84
93632 VISION Vision Service Plan - CA 08/20/2019 792.70
93633 BRESHEAR ‘W.H. Breshears, Inc. 08/20/2019 3,117.95
93634 WARD ‘Ward Enterprises 08/20/2019 162.42
93635 WATCHGUA WATCHGUARD VIDEO 08/20/2019 517.21
93636 xerox Xerox Financial Services 08/20/2019 127.03
93637 ZEEMED Zee Medical Service Co., Inc. 08/20/2019 37.58
93638 BESTELEC Best Electric 08/20/2019 4,142.39
93639 casmog California Smog & Repair 08/20/2019 31.75
93640 cooling Cooling Shedd Air Conditioning 08/20/2019 222.00
93641 kamps Kamps Propane 08/20/2019 6.47
93642 NORT Northstar Chemical 08/20/2019 243.99
93643 PGE Pacific Gas & Electric Company 08/20/2019 328.13
93644  sjvapcd San Joaquin Valley APCD 08/20/2019 9.30
93645 ZEEMED Zee Medical Service Co., Inc. 08/20/2019 119.01

Total for 8/20/2019: 107,608.51
Report Total (81 checks): 151,453.91

AP Checks by Date - Summary by Check Date (8/14/2019 4:04 PM)

Page 2



Clearing House

Distribution Report

User: Danna

Printed:  08/08/2019 - 11:16AM
Batch: 00001.08.2019

City of Livingston
1416 C Street

Livingston. CA 95334

Account Number Debit Credit Account Description
1100-000-0020 0.00 87,117.22 Cash in Bank
1100-000-1010 87,117.22 0.00 Vouchers Payable
87,117.22 87,117.22
1200-000-0020 0.00 220.57 Cash in Bank
1200-000-1010 220.57 0.00 Vouchers Payable
220.57 220.57
2100-000-0020 0.00 2,365.94 Cash in Bank
2100-000-1010 2,365.94 0.00 Vouchers Payable
2,365.94 2,365.94
2101-000-0020 0.00 2,372.41 Cash in Bank
2101-000-1010 2,372.41 0.00 Vouchers Payable
2,372.41 2,372.41
2103-000-0020 0.00 1.632.40 Cash in Bank
2103-000-1010 1,632.40 0.00 Vouchers Payable
1,632.40 1,632.40
Report Totals: 93,708.54 93,708.54

CH-Distribution Report (08/08/2019 - 11:16 AM)



STAFF REPORT
AGENDA ITEM: Denial of Claim for Damages from Salvino John Amaya
MEETING DATE:  August 20, 2019
PREPARED BY: Danna Rasmussen, Human Resources Coordinator

REVIEWED BY: Jose Antonio Ramirez, City Manager

RECOMMENDATION:

Staff recommends that the City Council (1) deny the claim for damages from Salvino John Amaya; (2)
submit the claim to AIMS, the City’s insurance adjustors for review and processing; and (3) direct staff to
send a letter to the claimant advising of the City’s denial of the claim.

BACKGROUND:

On July 18, 2019, the City received a claim from Salvino John Amaya alleging a variety of charges
stemming from an incident on January 19, 2019, involving the Livingston Police Department.

DISCUSSION:

Mr. Amaya alleges that a Livingston Police Officer bruised his left shoulder with a flash light during a
traffic stop.

FISCAL IMPACT:

Unknown at this time. Total costs to the City will be determined after review by the AIMS office.

ATTACHMENTS:

Claim Form.
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STAFF REPORT

AGENDA ITEM: Resolution Authorizing the City Manager to File a Regional Surface
Transportation Program (RSTP) Estimated Exchange Fund Claim Form for
Fiscal Year 2018/2019.

MEETING DATE:  August 20,2019

PREPARED BY: Happy Bains, Sr. Accountant

REVIEWED BY: Jose Antonio Ramirez, City Manager

RECOMMENDATION:

Staff recommends that the City Council adopt Resolution No. 2019- , a Resolution of the City
Council of Livingston Authorizing the City Manager to file the standard Regional Surface Transportation
Program (RSTP) Estimated Exchange Fund Claim Form for Fiscal Year 2018/2019.

BACKGROUND:

Caltrans Headquarters annually releases an RSTP Exchange apportionment figure to California
Metropolitan Planning (MPO’s). The Merced County Association of Governments is the designated MPO
for Merced County.

Each year, Merced County Association of Governments (MCAG) staff process the necessary paperwork
through the California Department of Transportation (Caltrans) to exchange RSTP funds allocated to
Merced County. The City of Livingston has an RSTP Exchange Fund apportionment amount available to
claim in the amount of $166,380 for the Fiscal Year 2018/2019. The Resolution and claim form before
you are necessary to finalize the City’s request for its share of the funds.

DISCUSSION:

Amount of funds to be received and to be used for construction of street improvements for the Winton
Parkway Widening Project at State Route 99.

FISCAL IMPACT:

Estimated revenues allocated to the City in the amount of $166,380.

ATTACHMENTS:

1. Resolution No. 2019-
2. Claim Form for RSTP Funds



RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LIVINGSTON
AUTHORIZING THE CITY MANAGER TO FILE A REGIONAL SURFACE
TRANSPORTATION PROGRAM (RSTP) EXCHANGE PROGRAM FUND CLAIM
FORM FOR FISCAL YEAR 2018/2019

WHEREAS, the Merced County Association of Governments (MCAG) and the
California Department of Transportation (Caltrans) have entered into a Standard Agreement
contract to exchange unobligated balances of federal Regional Surface Transportation Program
(RSTP) funds with non-federal State Highway Account funds; and

WHEREAS, Caltrans Division of Programming releases a 5-year ESTIMATE of RSTP
Exchange Program apportionments for inclusion in the Federal Transportation Improvement
Program (FTIP) Programming document every 2-years to California Metropolitan Planning
Organizations (MPOs);

WHEREAS, MCAG is the designated MPO for Merced County;

WHEREAS, the Annual RSTP Exchange Program fund apportionment is an estimate
and subject to change during the fiscal year (FY) due to many Federal Surface Transportation
Bill variables including the annual appropriations act as well as other Congressional action (i.e.
rescissions);

WHEREAS, a FINAL RSTP Exchange apportionment amount is published at the end of
the FY 18/19 and can be different than the ESTIMATE RSTP Exchange apportionment figure;

WHEREAS, Annually, Caltrans sends MCAG a Standard Agreement contract that
includes an RSTP Exchange Program apportionment figure;

WHEREAS, MCAG applies a RSTP population based distribution formula using current
Department of Finance (DOF) population estimates (May 2019) to the RSTP apportionment to
determine the amount of RSTP Exchange funds to be distribution to MCAG member
jurisdictions;

WHEREAS, the City of Livingston has an ESTIMATE RSTP Exchange Program fund
apportionment amount available to claim in FY 18/19 is $166,380;

WHEREAS, payment of the ESTIMATE RSTP Exchange fund claim will be subject to
all conditions specified in the fully executed standard contract agreement between MCAG and
Caltrans, as well as the MCAG RSTP Exchange Claim form requirements: Projects to be funded
with this claim are only those projects that are defined under Sections 133(b) and 133(c) of Title
23, United States Code and Article XIX of the California State Constitution, implemented in
accordance with the requirements of Section 182.6(d)(1) of the Streets and Highways Code.

WHEREAS, if the FINAL RSTP Exchange apportionment figure is higher for FY 18/19
than the ESTIMATE RSTP Exchange apportionment figure, Caltrans would have to revise the
RSTP Exchange Standard Agreement contract with the higher RSTP figure before MCAG could
instruct the Merced County Auditor Controller’s Officer to distribute a greater amount of RSTP
Exchange Program funds to member agencies, than identified in this resolution;



WHEREAS, if the FINAL RSTP Exchange apportionment figure is lower for FY 18/19
than the ESTIMATE RSTP Exchange apportionment amount, Caltrans does not have to revise
the RSTP Exchange contract with the lower amount before MCAG could recalculate the
available RSTP Exchange Program funds using the same population-based formula and then
instruct the Merced County Auditor Controller’s Officer to distribute the lower FY 18/19 FINAL
RSTP Exchange Program fund amount to member agencies;

WHEREAS, the City of Livingston has established special gas tax street improvement
fund as a requirement to receive the RSTP Exchange Program funds; and

WHEREAS, it is deemed in the best interest of the City of Livingston that the City
Manager is authorized to sign the FY 18/19 RSTP Exchange Program fund claim form and to
submit said claim form to MCAG for processing.

NOW THEREFORE, be it resolved that the City Manager of Livingston is authorized
and directed to sign and file the above described FY 18/19 RSTP Exchange Program fund claim
on behalf of the City of Livingston in the amount of $166,380.

PASSED AND ADOPTED by the City Council for the City of Livingston at a regular
meeting held on , by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:
APPROVED:

Gurpal Samra, Mayor of The City of Livingston

ATTEST:

Monica Cisneros, Deputy City Clerk of The City of Livingston
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Claim to the Merced County Association of Governments
for Regional Surface Transportation Program (RSTP) Funds in Exchange for
State Highway Account Funds FY 2018/2019

Claimant: City of Livingston

FY 18/19 Claim Amount: $166,380

Claim Guidelines:

Projects outlined in the table below to be funded with this claim are only those projects that are defined
under Sections 133(b) and 133(c) of Title 23, United States Code and Article XIX of the California
State Constitution, implemented in accordance with the requirements of Section 182.6(d)(1) of the
Streets and Highways Code.

Claim Instructions:

1. List (print or type) each INDIVIDUAL project to be funded with this claim.

2. List the amount of funds to be used for each project.

3. If the project is not a capacity expanding project and is exempt from the air quality conformance
analysis check the “Exempt” box. (&)

4. If the project is a capacity expanding project and the “build” alternative of the air quality
conformance analysis has been completed for the project as required check the “Air Quality” box.

(®)
Project Cost of Air Exempt
Project Quality
1. The project consists of constructing a Winton Parkway Widening | $166,380 O X
Project at State Route 99 Southwest On Ramp-City of Livingston.
Project consist of widening the northbound Winton Parkway travel
way to remove the existing construction and provide dedicated
right turn lane to access the State Route 99 Southbound On Ramp.
2 $ O ]
3 $ O ]

Partnering for Regional Solutions




It is understood by this claimant (City of Livingston) that payment of this claim is
subject to approval by the MCAG Governing Board and must be in accordance with the
MCAG and Caltrans Agreement. Said monies (and the interest earned on such monies
subsequent to allocation) will be used only for those purposes for which the claim is
approved.

The undersigned claimant, by accepting these funds agrees to establish a special account
for the purpose of depositing funds received from MCAG pursuant to this agreement:

a. For cities, within their Special Gas Tax Street Improvement Fund; or

b. For the county, within their County Road Fund

The undersigned claimant, by accepting these funds, agrees to grant the State of
California auditors access to their books and records for the purpose of verifying that
funds paid hereunder are properly accounted for and proceeds are expended in
accordance with the terms of this agreement. All documents will be available for
inspection by authorized Caltrans agents at any time during the project development and
for a four-year period from the date of completion of the project, or one year after the
- audit is completed or waived by Caltrans, whichever is later.

If the undersigned claimant fails to use funds received hereunder in accordance with the
terms of the agreement, the claimant agrees to return the exchange funds to MCAG for
credit to the special account described above.

Further, the Chief Financial Officer of the claimant certifies that the financial information
contained herein, is reasonable and accurate to the best of his/her knowledge.

Signa:ture ~

Authorized Representative:

Jose Antonio Ramirez
Print Name

City Manager
Title

3-9-19

Date

] e,

Signature of Chief Financial Officer

Jose Antonio Ramirez
Print Name




STAFF REPORT

AGENDA ITEM: Resolution Approving the Annual Local Transportation Fund (LTF) Claim
to be filed with the Merced County Association of Governments (MCAG)
for Fiscal Year 2019/2020.

MEETING DATE:  August 20,2019
PREPARED BY: Happy Bains, Sr. Accountant

REVIEWED BY: Jose Antonio Ramirez, City Manager

RECOMMENDATION:

Staff recommends that the Council adopt Resolution No. 2019-__, approving the Annual Local
Transportation Fund (LTF) claim and file claim with the Merced County Association of Governments for
Fiscal Year 2019-2020 on behalf of the City of Livingston.

BACKGROUND:

The City of Livingston (City) may claim Local Transportation Funds (LTF) from the Merced County
Association of Governments (MCAG) for Fiscal Year 2019-2020. The MCAG Governing Board
approved the LTF Apportionment Schedule on Thursday, June 20, 2019. The amount available to claim
by the City of Livingston is $32,518.

DISCUSSION:

The City shall submit a claim form and authorized resolution to MCAG by September 30, 2019, in order
to claim the funds for Fiscal Year 2019-2020. These monies are designated first for identified transit
needs, after which any balance may be expended for non-transit uses such as street and roads. The City
plans to use the funds for the Winton Parkway Improvements project at Highway 99 Southbound on
ramp.

FISCAL IMPACT:
There will be no fiscal impact.

ATTACHMENTS:

1. Resolution No. 2019-
2. Claim Form



RESOLUTION NO. 2019-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LIVINGSTON
APPROVING THE ANNUAL LOCAL TRANSPORTATION FUND (LTF) CLAIM TO
BE FILED WITH THE MERCED COUNTY ASSOCIATION OF GOVERNMENTS
(MCAG) FOR FISCAL YEAR 2019-2020

WHEREAS, under the Transportation Development Act (TDA) of 1971, Local
Transportation Fund (LTF) monies are available to cities for public transportation, construction
and maintenance of local streets and roads, and for pedestrian or bicycle facilities under certain
conditions; and

WHEREAS, the City of Livingston meets all requirements to qualify for said
apportionment allocated through the Merced County Association of Governments (MCAG), as
the designated local transportation and planning agency; and

WHEREAS, the annual allocations of LTF monies to each jurisdiction have been
calculated by population; and

WHEREAS, the City of Livingston has LTF monies available to claim in the amount of
$32,518 for Fiscal Year 2019-2020; and

WHEREAS, the City’s proposed expenditures of LTF monies are in conformity with the
Regional Transportation Plan as prepared by MCAG; and

WHEREAS, the City has submitted a certified fiscal audit within 180 days after the end
of the fiscal year, except where an extension (90-day maximum) was granted by MCAG.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Livingston does hereby authorize the filing of the annual LTF claim for Fiscal Year 2019-2020
in the amount of $32,518.

BE IT FURTHER RESOLVED that it is deemed in the best interest of the City of

Livingston that the City Manager be authorized to sign the LTF claim form for Fiscal Year 2019-
2020, and to submit said claim to MCAG for processing.
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Passed and adopted this _ day of , 2019, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:
Gurpal Samra, Mayor
of the City of Livingston
ATTEST:

L, hereby certify that the forgoing resolution was regularly introduced, passed and adopted at a
regular meeting of the City Council of the City of Livingston this day of , 2019.

Monica Cisneros, Deputy City Clerk
of the City of Livingston
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LTF STREETS & ROADS CLAIM 2019-2020

Claimant: _City of Livingston

Project Title, Location and Description (may use additional paper)

Winton Parkway Improvements at State Route 99 Southbound On-Ramp — City of Livingston.
The project primarily consists of widening the northbound Winton Parkway travel way to
remove the existing constriction and provide a dedicated right turn only lane to access the
State Route 99 Southbound On-Ramp.

Project Cost by Funding Source

LTF (FY19/20) $32,518
LTF (FY18/19) $52,338
LTF (FY17/18) $38,318
LTF (FY16/17) $137,094
General Fund $0.00
Other $500,000
TOTAL $760,268
1. For entities with a population of more than 5,000, is the claim for streets and roads

(exclusive of capital requirements for major new facilities) less than 50% of the total streets
and roads expenditures?

_Xx_Yes __No
2. Is the project in conformity with the MCAG Regional Transportation Plan?
X__Yes __No
T_.L\LA\'
Prepared by: W
Signature

Jose Antonio Ramirez
Type name




LOCAL TRANSPORTATION FUND CLAIM
FY 2019-2020

Claimant: City of Livingston
Type of Claim: Amount of Claim:
X STREETS & ROADS $32,518
- PEDESTRIAN & BICYCLE FACILITIES S
___ OTHER (indicate purpose & TDA Section number ) S
TOTAL $32,518

It is understood by this claimant that payment of the claim is subject to approval by MCAG, to such monies
being on hand and available for distribution, and to the provision that such monies (and the interest earned
on such monies subsequent to allocation) will be used only for those purposes for which the claim is approved
and in accordance with the terms of the allocation instructions.

Further, the Chief Financial Officer of the claimant certifies that the financial information contained herein, is
reasonable and accurate to the best of my knowledge.

Authorized Representative: N /\ W

Signature

Jose Antonio Ramirez
Print or type name

City Manager
Title

7-9-19

Date

op /\

Signa;ture of Chief Financial Officer




STAFF REPORT

AGENDA ITEM: A Resolution of the City Council of the City of Livingston Approving a

Three (3) Year Memorandum of Understanding between the City of
Livingston and the Livingston Supervisory Employees Unit

MEETING DATE:  August 20,2019

PREPARED BY: Danna Rasmussen, Human Resources Coordinator

REVIEWED BY: Jose Antonio Ramirez, City Manager

RECOMMENDATION:

City Council review and approve the Memorandum of Understanding for the City of Livingston
Supervisory Employees Unit.

BACKGROUND:

The City Manager has negotiated additional compensation and benefits, at the direction of City Council,
and the bargaining unit known as the Livingston Supervisory Employees Unit has accepted and agreed to
the proposed additional compensation and benefits.

DISCUSSION:

Compensation and Benefits negotiated include the following:

1.

Effective July 1, 2018 the City of Livingston will pay a 3.2% base salary adjustment.
Effective July 1, 2019 the City of Livingston will pay a 3.2% base salary adjustment.
Effective July 1, 2020 the City of Livingston will pay a 3.2% base salary adjustment.

Salary Schedule Adjustments; There will be a minimum of 5% increase from Police
Corporal, pay Step E to Police Sergeant pay Step A. There will be a minimum of 5%
increase from Police Corporal with Degree, pay Step E to Police Sergeant with Degree,
pay Step A. There will be a minimum of 5% pay increase from Police Sergeant with
Degree, pay Step E to Police Captain, pay step A. Retro pay will be a one-time only of 3
months for these salary schedule adjustments.

Work Schedule: All members will be assigned to a 4/10 work schedule based on a 4 days
on and 3 days off work plan. The Department will make every effort to implement the
designated schedule change on the first of the month. Based on a bi-annual six month
rotation, shift change will occur on the following dates: March 1% and September 1% of
each year.

Training: Members will be allowed one POST approved training of their choice each
year for professional development.



Clothing Allowance: Clothing allowance will increase by $25.00 a quarter, therefore association
members will receive a total of $500 per year in uniform allowance to be paid quarterly.

Effective July 1, 2018 the language regarding Funeral Leave will change to include employees
shall be allowed a leave of absence with full pay for 40 hours five (5) work days due to the death
of a member of the employees’ immediate family.

Effective upon execution of this agreement, Livingston Supervisory Police Unit Classic members
will pay one percent (1%) of the Employee contribution to PERS for a total of five (5%) percent.
Effective July 1, 2019, Livingston Supervisory Police Unit Classic members will pay an
additional one percent (1%) of the Employee contribution to PERS for a total of six (6%) percent.
Effective July 1, 2020, Livingston Supervisory Police Unit Classic members will pay an
additional one percent (1%) of the Employee contribution to PERS for a total of seven (7%)
percent.

The terms of this Memorandum of Understanding shall become effective July 1, 2018, and
continue in effect until June 30, 2021 unless modified, changed, or otherwise altered by force of

law or by mutual agreement between the parties of this agreement.

All pay increases are retroactive to July 1, 2018.

FISCAL IMPACT:

Approval from City Council to allow staff to make the necessary budget adjustments.

ATTACHMENTS:

1.

Resolution No. 2019-, A Resolution of the City Council of the City of Livingston Approving
a Memorandum of Understanding between the City of Livingston and the Livingston Supervisory
Police Unit

Livingston Supervisory Police Unit MOU



RESOLUTION NO. 2019-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LIVINGSTON
APPROVING A MEMORANDUM OF UNDERSTANDING
BETWEEN THE CITY OF LIVINGSTON AND
THE LIVINGSTON SURPERVISORY EMPLOYEES UNIT

WHEREAS, the City of Livingston, through its City Manager, has negotiated new terms which will
alter or change the existing Memorandum of Understanding, as it applies to the Livingston
Supervisory Employees Unit; and

WHEREAS, the terms of the Memorandum of Understanding between the City of Livingston and
the Livingston Supervisory Employees Unit are effective July 1, 2018 through June 30, 2021; and

WHEREAS, the attached revised Memorandum of Understanding (“MOU”) makes the following
changes:

1. Approves modifications to MOU section 6.8: Salary/wage increases as follows;
A) 3.2% salary/wage increase effective July 1, 2018.
B) 3.2% salary/wage increase effective July 1, 2019.
C) 3.2% salary/wage increase effective July 1, 2020.

2. Adds language to MOU section 6.7: Salary Schedule Adjustments; There will be a
minimum of 5% increase from Police Corporal, pay Step E to Police Sergeant pay
Step A. There will be a minimum of 5% increase from Police Corporal with Degree,
pay Step E to Police Sergeant with Degree, pay Step A. There will be a minimum of
5% pay increase from Police Sergeant with Degree, pay Step E to Police Captain,
pay step A. Retro pay will be a one-time only of 3 months for these salary schedule
adjustments.

3. Adds language to MOU section 12.1: Work Schedule. All members will be assigned
to a 4/10 work schedule based on a 4 days on and 3 days off work plan. The
Department will make every effort to implement the designated schedule change on
the first of the month. Based on a bi-annual six month rotation, shift change will
occur on the following dates: March 1% and September 1% of each year.

4. Adds language to MOU section 12.6: Training/Informational Meetings/Court Pay;
Members will be allowed one POST approved training of their choice each year for

professional development.

5. Effective July 1, 2018 clothing allowance will increase by $25.00 paid quarterly for a
total of $500 per year.
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Resolution No. 2019-

6. Effective upon execution of this agreement, Livingston Supervisory Employee
Classic members will pay one percent (1%) of the Employee contribution to PERS
for a total of five (5%) percent. Effective July 1, 2019, Livingston Supervisory
Employee Classic members will pay an additional one percent (1%) of the Employee
contribution to PERS for a total of six (6%) percent. Effective July 1, 2020,
Livingston Supervisory Employee Classic members will pay an additional one
percent (1%) of the Employee contribution to PERS for a total of seven (7%)
percent.

7. Approves modifications to MOU section 15.4: Funeral Leave, employee shall be
allowed a leave of absence with full pay for up to 40 hours (5) work days due to the
death of a member of employees immediate family.

WHEREAS, the City Council now desires to formally approve those changes in the Memorandum
of Understanding as has been negotiated and approved by the parties.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Livingston that it
hereby approves a three (3) year Memorandum of Understanding between the City of Livingston
and the Livingston Supervisory Employees Unit, in a form approved by the City Attorney, for the
period of July 1, 2018 through June 30, 2021.

Passed and adopted this 20th day of August, 2019, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
Gurpal Samra, Mayor
of the City of Livingston
ATTEST:

I, hereby certify that the foregoing Resolution was regularly introduced, passed, and adopted at a
regular meeting of the City Council of the City of Livingston this 20th day of August, 2019.

Monica Cisneros, Deputy City Clerk
of the City of Livingston
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CITY OF LIVINGSTON

PROPOSED TERMS AND CONDITIONS
OF EMPLOYMENT FOR
SUPERVISORY EMPLOYEES ASSOCIATION

July 1, 2018 — June 30, 2021
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SECTION 1. RECOGNITION

1.1

1.2

1.3

Employee Recognition

It is recognized that within the various departments of the City, there are employees that
are classified as Supervisory Employees. It is further recognized that due to the diversity
of the job descriptions within the Supervisory classifications, the employees who are
presently labeled as Supervisory need further descriptive terminology, so that they shall
be classified appropriately.

The classification of the Supervisory Employees shall include the following:
Police Captain
Police Lieutenant

Police Sergeant

Association Recognition

It is understood that within Supervisory classifications there are employees who have the
intent of forming a recognized Employee Association pursuant to the City's Personnel
Rules and Regulations. It is further understood that said employees shall comply to the
above named Rules and Regulations. The procedure shall not be started until mutual
agreement is established on the terms of this contract and both the City and the
Supervisory employees, or their representative, have signed this document.

Dues Deduction

The Association may have the regular dues of its members within the representation unit
deducted from the employees' paychecks under procedures prescribed by the City
for such deductions. Dues deducted shall be made only upon signed authorization
from the employee.

In the event that some form of Association security other than that provided above shall
become permissive for public employees under competent enabling legislation, the parties
shall then meet and confer with respect to the provisions of this subsection.

SECTION 2. CITY RIGHTS

It is understood and agreed that the City retains its powers and authority to direct, manage
and control all affairs of the City to the full extent of the law. It is agreed that this
Memorandum of Understanding is not in force or effect until ratified and approved by
resolution adopted by the City Council of the City of Livingston.

SECTION 3. EMPLOYEE RESPONSIBILITIES

The employer-employee relationship creates mutual responsibilities. Reasonable
rules and regulations are necessary to the proper functioning of any city. Observance of
all rules, regulations and this Memorandum is essential.
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SECTION 4. EMPLOYEE RIGHTS/OFFICIAL REPRESENTATION

4.1

4.2

4.3

4.4

4.5

No Discrimination

The City agrees not to discriminate against any employee because of membership in the
Association. The Association agrees not to discriminate against any employee for non-
membership in the Association. Association activities shall not interfere with the
normal operation of the City. See Section 4.1 of Personnel Rules and Regulations.

Access to Personnel Files

An employee or an employee's representative both upon written authorization from the
employee shall have access to the employee's personnel file. Nothing shall be placed in
an employee's personnel file until he/she has seen it.

Communication with Employees

The Association shall be provided suitable space on bulletin boards at each work location
for posting notices concerning official Association business.

Official Representation

The Association shall be entitled to two representatives for the employees, who shall
restrict their activities to the handling of grievances, and shall be allowed a reasonable
amount of time for this purpose. The City Manager will be notified in writing of the
names of the persons so designated.

Advance Notice

The Association shall be given reasonable advance written notice of any ordinance,
resolution, rule or regulation directly relating to matters within the scope of
representation proposed to be adopted by the City and shall be given the opportunity to
meet and confer with the City Manager prior to adoption.

4.6 Employee Classification Inclusion/Exclusion

It is recognized that the employees that are within the Supervisory categories have
different job classifications and functions. It is further recognized that each employee
in his/her classification must comply with his/her assigned department rules, regulations
and needs and, therefore, all items regulatory as well as beneficiary, do not and should
not affect all employees the same. Because of the diversity, whenever there is a need to
show separation of classification for proper and fair employee rights, the section in
question shall show the classification inclusion or exclusion within the section.

SECTION 5. CONFLICT OF MEMORANDUM AND RESOLUTION

It is understood and agreed that there exists within the City, Personnel Rules and
Regulations.
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SECTION 6. SALARY PLAN

6.1

6.2

6.3

6.4

6.5

6.6

6.7

Salary Plan Administration - See Section 3 of Personnel Rules and Regulations.

Salary Plan Administration, Advancement Within Salary Range

See Section 3 of Personnel Rules and Regulations.

Salary Plan Administration, Salary Step After Promotion/Demotion

See Section 3 of Personnel Rules and Regulations.

Temporary Upgrading

An employee assigned by the City Manager or his/her designee to perform the duties
of a higher-paid classification shall receive an increase of five percent (5%) for all
hours so worked from the first hour of the eleventh working day provided, however,
that the rate paid shall not exceed the top step of the assigned classification nor be less
than the first step of the classification. If the employee works in the classification for ten
consecutive working days, the pay of the higher classification is retroactive to the first
day.

Salary Plan, Pay Periods

See Section 3.3 of Personnel Rules and Regulations.

Increases During Term of this Memorandum of Understanding

For those employees within the bargaining unit, the Livingston Police Supervisory
Unit shall receive a base salary adjustment on such dates as listed below.

Effective July 1, 2018, 3.2% base salary adjustment.
Retroactive to July 1, 2018.

Effective July 1, 2019, 3.2% base salary adjustment.

Effective July 1, 2020, 3.2% base salary adjustment.

Salary Schedule Adjustments

A) There will be a minimum of 5% increase from Police Corporal, pay Step E to
Police Sergeant pay Step A.

B) There will be a minimum of 5% increase from Police Corporal with Degree,
pay Step E to Police Sergeant with Degree, pay Step A.

C) There will be a minimum of 5% pay increase from Police Sergeant with
Degree, pay Step E to Police Captain, pay step A.



During the term of this contract there will be a one-time retro of 3 months only for
these salary schedule adjustments.

SECTION 7. PROBATION PERIOD

See Section 5.5 of Personnel Rules and Regulations.

SECTION 8. SENIORITY

See Section 6.3 of Personnel Rules and Regulations.

SECTION 9. TRANSFER AND PROMOTION LISTS

9.1 Transfer - See Section 3.10 of Personnel Rules and Regulations.
9.2 Promotion - See Sections 5.3 and 5.4 of Personnel Rules and Regulations.
9.3 Time Off for Examination

Promotional examinations scheduled by the City during an employee's regular working
hours may be taken without any loss in compensation.

SECTION 10. EVALUATIONS AND JOB DESCRIPTIONS

10.1 Evaluations - See Section 8.1 of Personnel Rules and Regulations.

10.2 Job Descriptions

The City will meet and confer with the Unit in order to develop job descriptions to the
classifications in this Unit if there are significant changes.

SECTION 11. LAYOFFS AND OUTSIDE EMPLOYMENT

11.1 Layoff

When it becomes necessary to reduce the City's work force, employees shall
be "laid off" on the basis of their seniority within the classification. See Section 6.1
of Personnel Rules and Regulations.

11.2 Order of Layoff - See Section 6.1 of Personnel Rules and Regulations.

11.3 Notice of Layoff

Before an employee is laid off, the employee and the Association shall be notified in
writing of such contemplated layoff at least thirty (30) working days prior to the effective
date of the layoff.

11.4 Recall - See Section 6.2 of Personnel Rules and Regulations.
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11.5

11.6
11.7

Outside Employment - See Section 14.1 of Personnel Rules and Regulations.

Off-duty employment will be approved subject to:

A.  An absence of interference with the full and efficient performance of
duty at all times.

B. The absence of a demonstrative conflict of interest between outside
employment and City employment.

C. Outside employment must be covered under State Workers' Compensation
Insurance or a comparable insurance policy covering industrial accidents and
injuries, said coverage to be approved by the City Manager.

D.  Outside employment will not create any liability against the City of
Livingston.

Resignation - See Section 7.1 of Personnel Rules and Regulations.

Reinstatement

A permanent employee who has resigned in good standing may be allowed to reapply for
a vacant position, but will be required to participate in oral interview process if there is
one.

SECTION 12. HOURS OF WORK, OVERTIME, PREMIUM PAY

12.1

12.2

12.3

Work Schedule

All members will be assigned to a 4/10 work schedule based on a 4 days on and 3 days
off work plan. The Department will make every effort to implement the designated
schedule change on the first of the month. Based on a bi-annual six month rotation,

shift change will occur on the following dates: March 1% and September 1% of each
year.

Hours of Work

Hours of work shall be determined by the employee's Department Head according to the
work load and the requirements of the employee's assigned department. All employees
shall be scheduled to work on a regular work day and each work day shall have a
regular starting and quitting time. The work week shall consist of 40 hours in any seven
(7) day period, unless the employee's classification within his/her department
necessitates the employee working a special shift.

Court-Stand-By

Association members will receive (2) hours of overtime or Compensatory Time Off,
when requested for court stand-by status. Association members will receive a

minimum of (3) hours over time or Compensatory Time Off, when appearing in court.
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12.4

12.5

12.6

12.7

12.8

Breaks

Employees are entitled to two fifteen (15) minute breaks per work day. The breaks
may be taken during the first four hours and second four hours of the work day. In
addition, each employee is entitled to one (1) hour lunch break during his/her work
day.

Attendance

Employees shall be required to contact their Department Head or his/her designee sixty
(60) minutes in advance of being late and explain the reason for the tardiness and what
time he/she expects to arrive. If an employee is to be absent, he/she must call or
discuss the reason beforehand with the Department Head. The employee is
responsible for being ready for his/her assigned duty at the start of his/her shift and
continue through the shift to the quitting time of the shift in the same state.

Training/Informational Meetings/Court Pay

Members of the Livingston Supervisory Employees Unit will be allowed one POST
approved training of their choice each year for processional development, based upon
available coverage under patrol.

Necessary training and/or informational meetings may be scheduled by the employee's
Department Head. The meetings are to ensure all employees the necessary knowledge
so that he/she may fulfill the needs of his/her position. At the discretion of the
Department Head, the meetings may be reimbursable by allowing Compensatory Time
Off exchanged at the same rate of time spent at the meeting.

Employees required to attend Court as a witness arising out of and in the course of
his/her employment during his/her normal working hours shall be deemed to be on
duty. All time spent in Court pursuant to this section that is in excess of the employee's
normal working time shall be reimbursed at the rate described in Section 12.2.

Mileage Allowance

An employee who is required to provide transportation for the performance of his/her
job shall be compensated at a rate set by the City Council for all City employees. An
exception to this would be if an employee attended a work oriented function that
was reimbursable at a higher rate under another authority. An example of the above
would be POST reimbursable conferences and training schools. Mileage allowance
would not be reimbursable at any rate unless prior approval was given to the employee
by his/her Department Head.

Clothing Allowance

Association members will receive $500 per year in uniform allowance to be paid
quarterly. When an Association member is required to wear the "Class B" uniform the
City will pay for sixteen (16) cleanings per quarter. A "cleaning" is defined as the
cleaning of one set of shirt and pants. Cleaning of coats, sweaters, hats, etc. are defined
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12.9

as separate cleanings applied against an employee's quarterly cleaning allowance.

Overtime/CTO

Association members agree to eliminate Administrative Leave in exchange for
Compensatory Time off (CTO) or overtime pay. Association members will be
allowed to accumulate a maximum of 80 hours of CTO earned at a rate of 1.5 times
actual overtime worked. Hours worked in excess of the 80 hours will be paid at a
rate of 1.5 times actual overtime worked.

SECTION 13. INCENTIVE PAY

13.1

13.2

13.3

Education Incentive:

Full-time Supervisory Employees are urged to continue their in service formal education.
Upon the recommendation of the employee's Department Head, the City Manager may
authorize City reimbursement of 50% of the cost of such education if the education and
training is job related in the discretion of the City Manager. Cost of education shall only
include tuition, books and supplies, not to exceed $300.00 expense to the City per year.

Members of this bargaining group shall receive a 5% salary adjustment upon completion
of an Associate of Arts Degree.

Association member who obtain either an Intermediate or Advanced Certification from
POST shall receive a 5% increase in salary. This salary increase shall not be in addition
to salary adjustments associated with obtaining college degrees.

Deferred Compensation:

Association members with five (5) years continued service as of April 1, 1998, shall be
eligible to receive up to $100.00 per month in deferred compensation provided by the City
as a match to the level of deferred compensation contribution provided by individual
Association members. City match is limited to one year.

Computer Purchase:

The City will implement an interest free loan to assist Association members with the
purchase of personal computers and software as approved by the City.

SECTION 14. BILINGUAL PAY INCENTIVE

The City will pay $300.00 per year, payable quarterly ($75.00 per quarter). A test
will be developed to determine the qualifications and will be mutually agreed
upon by the City and the Supervisory Employees Association. If a recipient of the
Bilingual Pay Incentive refuses to translate, bilingual pay will be terminated
immediately.
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SECTION 15. HOLIDAYS

15.1

15.2

15.3

Holiday Pay

Association members in lieu of observing holidays will be compensated per holiday,
currently there are 12 official holidays. Association members will be compensated at
straight time for each holiday, not to exceed eight (8) hours for any one-day. By August
1 of each calendar year, members will receive a separate check for the total number of
hours represented by the total number of holidays. (12 holidays x 8 hours = 96 hours).
Should a member leave the City’s employ during the year, the members final paycheck
will reflect a reimbursement to the City for those holidays that have not yet been reached.

Recognized Holidays

If a holiday falls on a Sunday, the following Monday shall be observed and when a
holiday falls on a Saturday, the preceding Friday shall be observed.

A. Day Before New Year's Day

B. New Year's Day - January 1st

C.  Martin Luther King, Jr.’s Birthday — January 18"
D. President’s Day - Third Monday in February

E. Memorial Day - Last Monday in May

F. Independence Day - July 4th

G. Labor Day - First Monday in September

H.  Veterans' Day - November 11th

I. Thanksgiving Day - Fourth Thursday in November
J.  Day After Thanksgiving

K. Day Before Christmas Day:

L. Christmas Day - December 25th

M.  Two (2) Floating Holidays

*Holidays During Vacation

In the event any of the holidays specified in Subsection 15.2 occur while an employee is
on vacation, the holiday shall not be charged to vacation.

* Some employees of this Unit may work the 6 & 3 schedule and will receive
compensation for all authorized holidays as a normal part of the work schedule.
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SECTION 16. VACATION

16.1

16.2

16.3

Vacation Leave

Annual vacation leave is to enable each eligible employee to return to his/her job mentally
refreshed. The purpose of vacation is to insure the employee's continued efficiency by
allowing periods of rest and relaxation. Therefore, vacation shall be taken in units of one
week or more except that the Department Head may allow an employee to take vacation in
units of less than one (1) week when he deems it to be in the best interest of the City.
Vacation shall only be allowed in increments of one (1) or more whole days. Only one
week of an employee's vacation may be split.

Notwithstanding the foregoing, employees who have accrued 240 hours of vacation, but
are unable to take vacation because of the staffing needs of the Department, will have
one year to use vacation hours over 240. If, at the end of that year, said employees are still
unable to take vacation due to staffing needs, City will pay off all hours in excess of 240.
If the employee makes no effort to take vacation during the year following his or her
accumulation of 240 hours, and is unable to justify the failure to request vacation, the
employee may lose said hours in excess of 240, at the discretion of the City
Manager, said discretion not to be exercised arbitrarily. If any employee fails to utilize
vacation hours over 240 within two years of his accumulation of 240 hours, he or she may
lose the right to accumulate additional hours until he or she has reduced the vacation
balance to 240, unless said failure to use vacation hours was due to the Department's refusal
to allow said use.

Vacation Allowance

Vacation shall vest upon the first day of employment. Thereafter, in accordance with
the following schedule:

Length of Service  Vacation Earned

1-2years 10 days
3-4years 15 days
5-14 years 20 days
15yearon 25 days

Employee will have the option to sell back up to 80 hours total of unused vacation either
in December or June annually.

Scheduling/Police Emplovyees

The Supervisory employee shall request in writing his preferred dates of vacation at least
six (6) months in advance to the Chief of Police or his designee Command Officer. The
times during the year at which time an employee may take his/her vacation shall be
determined by the Chief of Police with the regards of the City. If the requirements of the
City are such that an employee cannot take part or all of his/her vacation in a particular
calendar year, such vacation shall be taken during the following calendar year or paid for
at the discretion of the Chief of Police.
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16.4

16.5

16.6

16.7

Pay Upon Termination

An employee shall be paid for any unused vacation time on the termination of his/her
employment. The employee shall be paid at the rate of pay in effect at the time of
his/her termination.

Accrual

Employees may accrue a maximum of 240 hours of vacation allowance. Employees will
not receive any compensation for vacation hours in excess of 240 hours unless employee
has requested and has been refused a vacation 30 days prior to exceeding 240 hours
accumulated vacation. If the employee has been refused a vacation, he/she must
schedule a vacation as soon as working conditions will allow.

Longevity Incentive

Employees shall be eligible for additional weeks of vacation based on longevity. The
time shown shall be for one additional week in each of the mentioned years only:

10" yr = 1 week of vacation for that year
20" yr = 1 week of vacation for that year
25" yr = 1 week of vacation for that year
30" yr = 1 week of vacation for that year

Seniority

In the selection of vacation time, preference shall be given to senior employees
where vacation requests of employees conflict.

SECTION 17. LEAVE PROVISIONS

17.1

Sick Leave

Sick leave accumulation shall commence the first day of employment at a rate of one
day per month. The taking of sick leave shall commence upon the completion of one
month of employment. Sick leave may be accumulated without limit. Sick leave
shall be paid at time of retirement at 100 to a maximum of 1560 hours. Any
additional hours will be credited toward retirement.

When absence is for more than three (3) working days, the employee shall file a
physician's certificate or personal affidavit with the immediate supervisor stating the
cause and reason for the absence. The City may request a physician's verification of
illness before paying any sick leave.

Unused sick leave shall be accumulated at the rate of ninety-six (96) hours a year.

An employee shall be able to use sick leave with pay when illness of a member of the
employee's immediate household necessitates such absence. Some verification
of personal sick leave is required. If an employee is absent on paid sick leave and a
holiday occurs during such absence, the employee shall receive holiday pay for such
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17.2

17.3

holiday and such pay shall not be charged against the employee's sick leave credit.

In the event an employee terminates employment with the City, fifty percent (50%) of
unused sick leave shall be paid upon termination of employment.

The maximum accrual of sick leave for any employee will be 1560 hours, for purposes
of cashing out only. An employee may accumulate sick leave hours in addition to
1560, for purposes of using said hours in the event of illness, but in no event will the
City be responsible for cashing out an employee for hours in addition to 1560. Sick
leave accumulated in excess of 1560 hours may be utilized for retirement credit. In the
event that Workers' Compensation payments cover all or part of the period during which
sick leave is paid, the sum of the two shall not exceed the sick leave benefit payable for
said period, and the unused portion of accumulated sick leave will continue to be
credited to the employee.

Industrial Disability Leave

Any permanent employee of the City who has suffered any disability arising out of and
in the course of employment, as defined by the Workers' Compensation Laws of the
State of California, shall be entitled to disability leave while so disabled without a loss
of compensation for the period of such disability to a maximum of sixty (60) days.
Such disability leave with pay shall be renewable in sixty (60) day increments by the
City Manager for a period of one (1) year, subject to examination confirmation of the
continuing disability by a physician selected by the City every sixty (60) days.

During the period the employee is paid by the City, the employee shall assign or
endorse to the City any benefits received as a result of Workers' Compensation
Insurance coverage. The City reserves the right to withhold payment of any disability
benefits until such time as it is determined whether or not the illness or injury is
covered by Workers' Compensation.

The benefits of Sick Leave and Disability Leave shall be mutually exclusive at any one
time, and no Disability Leave may be used for the purposes specified under Subsection
16.1, Sick Leave, and no sick leave benefits may be used for the purposes specified
under this Subsection 16.2, Disability Leave.

Employees shall accrue vacation credit during an Industrial Disability Leave
which does not exceed thirty (30) days of absence. Employees shall not accrue vacation
credit after they have been on Industrial Disability Leave for a total of thirty (30) days in
one (1) year, unless the disability is incurred pursuant to the employee's job
performance.

Limited Duty

Upon the advice of his/her physician, an employee may request and may be granted
transfer to less strenuous or hazardous duties within their classification which the
employee is qualified to perform for a period not to exceed one (1) year for non-work
related injuries or illnesses, or in the case of work related injuries or illnesses, for the full
recovery or rehabilitation period.
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17.4

17.5

17.6

Funeral Leave

Employee shall be allowed a leave of absence with full pay for up to 40 hours (5) work
days due to the death of a member of employee’s immediate family. For purposes of
this provision, immediate family shall include spouse, domestic partner, child
(including legally adopted child), parent, grandparent, grandchild, step-parent,
stepchild, sibling, step-sibling, father-in-law, mother-in-law, sister-in-law, brother-in-
law, son-in-law or daughter-in-law of the eligible employee. Requests for bereavement
leave for persons not listed above may be granted at the discretion of the City Manager
of his/her designee. Time off for funeral or bereavement leave must be taken within
time of service of the immediate family member.

Leave of Absence

Upon written request a leave of absence without pay may be granted to any permanent
employee for a period not to exceed six (6) months for the following reasons:

1. Illness or disability not covered by sick leave.

2. Education or training which will benefit the employee, but that which is
not paid by the employer.

3. Personal reasons: In the event of unusual or special circumstances, a

leave of absence may be extended (not to exceed a total of 12 months) if
recommended by the Department Head and approved by the City
Manager.

A request for leave of absence without pay shall be made in writing to the Department
Head stating the reasons for such request. For leaves of absences in excess of five (5)

days, the Department Head shall submit the request with their recommendation to the

City Manager.

All accumulated leave time shall be exhausted prior to having been granted a leave of
absence without pay. Any employee who does not return to work on the subsequent
work day after the date of expiration, shall be considered terminated.

The employee, while on authorized leave of absence, will not be eligible for accruing
vacation and /or holidays.

Maternity Leave

A pregnant employee holding a permanent position shall be entitled to a leave of
absence for up to one hundred twenty (120) days. This leave shall commence upon
certification from the employee's attending physician that she is no longer capable of
performing the duties of her position.

Upon the advice of her physician, the employee may request a temporary transfer to a

less strenuous or hazardous position carrying the same or lower salary which she is

qualified to perform. However, nothing herein shall result in the displacement or transfer
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of other employees in permanent positions or the performance of unnecessary work.

Where it is the opinion of the Department Head that the employee should be placed on
leave sooner than prescribed by her physician due to her inability to effectively or safely
perform the duties of her regular position or of one to which she has been, or could
otherwise be, temporarily transferred, the employee may be required to undergo
examination by a second physician. The cost of this examination shall be paid by the
City and shall not be ordered without prior approval of the City Manager.

During the first six (6) weeks of any such leave, the employee shall be entitled to
utilize accrued sick leave benefits on the same basis as other employees who are
temporarily disabled due to a non-industrial illness or injury.

After the first six (6) weeks of such leave, the employee shall be entitled to utilize
accrued vacation. While the pregnant employee is on a paid leave status, service credits
shall continue to accrue and the City shall continue payments toward group insurance and
retirement coverage. Upon expiration of the approved leave, the employee shall be
reinstated to her former position. Prior to the employee being reinstated, the Department
Head may require a statement from the attending physician that the employee is
physically capable of resuming the regular duties of her position.

An employee may, based upon medical factors, request that her leave be extended beyond
one hundred twenty (120) days and shall submit a supporting statement from her
physician. The Department Head, with the approval of the appointing authority, may
extend the leave for up to an additional thirty (30) days.

17.7 Military Leave

Military leave shall be granted in accordance with the provisions of State law. All
employees entitled to military leave shall give the City Manager an opportunity within
the limits of military regulations to determine when such leave shall be taken.

17.8 State Disability Insurance

Employee shall pay full premium for State Disability Insurance.
SECTION 18. HEALTH AND WELFARE PLANS

18.1 Medical-Dental-Long Term Disability and Life Insurance

Effective February 1, 2006, for those employees known as the Livingston Police
Officers Association, the City of Livingston will pay all premiums associated with the
cost of providing dental, vision, long term disability and life insurance for full-time
employees and their eligible dependents.

Also effective February 1, 2006, the City of Livingston will assume full control over
the benefit plans offered to the employees, including the selection and retention of any
and all agencies involved in providing and maintaining medical, dental, vision, long
term disability and life insurance benefits. The City agrees to continue to provide
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18.2

18.3

comparable or better benefit plans for the employees as long as the financial condition
of the City is such that it can afford to cover the cost of providing the benefits.

All employees covered by this Agreement shall be covered by a $100,000.00 life
insurance plan with premiums to be paid by the City.

Effective July 1, 2015, the City of Livingston shall contribute the following amounts
monthly toward the total premium for medical plans; the employee is responsible for
the balance of the premium cost, if any.

City Monthly Contribution Cap:

July 1,2015 July 1,2016

PPO EPO PPO EPO
Employee Only $ 50698  $ 57516  $ 53198  $ 600.16
Employee + One  $1013.96  $1150.31  $1063.96  $1200.31

Family $1318.17 $1495.41 $1393.17 $1570.41
July 1, 2017 Jan. 1, 2018
PPO EPO PPO EPO

Employee Only $ 556.98 $ 625.16 $ 581.98 $ 650.16
Employee + One $1113.96 $1250.31 $1163.96 $1300.31
Family $1468.17 $1645.41 $1543.17 $1720.41

Bargaining unit members who opt out of participating in the group medical plans
sponsored by the City, and who provide proof of their medical coverage in a group
plan, will receive $400 per month, or must be used in a deferred compensation plan of
the employee’s choice. Any Federal/State laws/policies/guidelines conflicting with
this incentive program should supersede this section of the MOU and incentive may
be subject to termination.

Medical Examinations

The City, at its option, may require a physical examination of each employee upon
his/her entry into employment and of each employee at least once a year during the term
of this agreement. Annual physical examinations shall be the same for all employees.
Any expense in connection with the physical examination will be borne by the City.
However, this is not to be considered as meaning that the City will pay for the treatment
of any physical ailments which may be discovered by such examination. Examinations
must be conducted at a location chosen by the City.

Retirement — Classic Members

The City will pay the cost of the employees’ 7% contribution to PERS. The 7%
employee contribution made in behalf of the employee by the City will remain in the
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18.4

employee’s account. The employee may remove the contribution made in his/her
behalf by the City at such time as the employee terminates from PERS or retires.
However, the portion of the employee’s contribution made by the City in behalf of
the employee will be taxable in the year they are removed from PERS. The City will
notify each employee annually of the amount deposited in his or her behalf during the
previous twelve (12) months.

The City of Livingston shall amend the City’s contract with the Public Employees’
Retirement System (PERS) to provide the following additional benefit as provided by
Section 20042 of the Government Code:

The period for determining the average monthly pay rate when calculating
retirement benefits will change from the 36 highest paid consecutive months
to the 12 highest paid consecutive months. (Applicable only to members
retiring or whose death occurs after the effective date of the contract
amendment.)

Effective upon execution of this agreement Livingston Police Supervisory Unit,
Classic members will pay one percent (1%) of the Employee contribution to PERS for
a total of 5%.

Effective July 1, 2019; Livingston Police Supervisory Unit Classic members will pay
an additional one percent (1%) of the Employee contribution to PERS for a total of 6%.

Effective July 1, 2020; Livingston Police Supervisory Unit Classic members will pay
an additional one percent (1%) of the Employee contribution to PERS for a total of 7%.

Retirement: - New Members

All employees hired on or after January 1, 2013, who are considered “new members”
under the Public Employees Pension Reform Act (PEPRA) will be provided a
CalPERS benefit formula of 2% at 62 for Miscellaneous and 2% at 57 for Safety.

In addition, “new members” shall be subject to the contribution requirements in
Section 7522.30(a) and (c) of the PEPRA. Accordingly, “new members” shall pay
50% of the normal costs of their pension benefit and the City shall not pay any of the
required employee contribution for “new members.”

Post Retirement Benefits

For all employees employed by the City as of July 1, 1989 only who retire from the City's
employment under the Public Employees' Retirement System currently in effect other
than disability retirement, the City will continue to pay the premiums for health and
dental care coverage in an amount equal to the amount paid if the employee was still
employed by the City.

In disability cases, dependent medical and dental coverage will continue until death of the
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18.5

18.6

18.7

retired employee or until dependents no longer are qualified as dependents under the
current medical and dental plan.

False Arrest Insurance/Police Supervisory Employees

The City will provide the Police Supervisory Employees with False Arrest Insurance in
conjunction with the City's General Liability policies.

Long-Term Disability

City will provide each employee covered under this Memorandum of Understanding
with Long-Term Disability coverage at the City's expense.

American with Disabilities Act

Because the ADA requires accommodations for individuals protected under the Act
and because these accommodations must be determined on an individual, case-by-
case basis, the parties agree that the provisions of this Agreement may be
disregarded in order for the City to avoid discrimination relative to hiring,
promotion, granting permanency, transfer, and duty classification, seniority, leaves,
fringe benefits, training opportunities, hours of work or other terms and privileges of
employment.

Supervisory employees recognize that the City has the legal obligation to meet with
the individual employee to be accommodated before any adjustment is made in
working conditions. Supervisory employees will be notified of these proposed
accommodations prior to implementation by the City.

Any accommodation provided to an individual protected by the ADA shall not
establish a past practice, nor shall it be cited or used as evidence of a past practice in
the grievance/arbitration procedure.

Prior to disregarding any provisions of the Agreement in order to undertake required
accommodations for an individual protected by the Act, the City will provide
Supervisory employees with written notice of it intent to disregard the provision,
and will allow Supervisory employees the opportunity to discuss options to
disregarding the Agreement. However, as the City has a legal obligation to
undertake required accommodations, such action shall not be subject to bargaining
with the Supervisory employees.

SECTION 19. SAFETY

19.1

Observance of Safety Rules and Regulations/Public Service Employees

Both the City and the Association shall expend every effort to ensure that work is
performed with a maximum degree of safety consistent with the requirement to
conduct efficient operations.

Each employee covered by this Memorandum agrees to comply with all safety rules and
regulations in effect and any subsequent rules and regulations that may be adopted.
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Employees further agree that they will report all accidents and safety hazards to the
appropriate management official immediately. Any employee having knowledge of, or
who is a witness to an accident shall, if requested, give full and truthful testimony as to
same.

An employee may refuse a dangerous work assignment if one or all of the following
conditions exist and he/she immediately notifies his/her supervisor of the
condition(s):

1. He/she has a reasonable belief, based on what he/she knows at the time, that there is
areal imminent danger of death or serious physical injury. If he/she has good
reasons that other reasonable people would recognize, he/she may refuse the task
even if it is later found that there was no imminent danger.

2. Ifhe/she has asked his/her employer to eliminate the danger and the employer
has failed to do so.

3.  The danger is so imminent that it cannot be eliminated quickly enough through
normal OSHA enforcement procedures.

19.2 Safety Equipment

Protective clothing or any type of protective device required in employee's work will be
furnished to the employee by the City at no cost to the employee. All employees shall
use City supplied safety equipment only for the purpose and use specified under
applicable safety rules and regulations. All special Police equipment required for
use by employees as determined by the Chief of Police will be furnished without charge.
Each employee will be responsible for proper care of such equipment and will be
required to replace such equipment in case of loss or negligent destruction of same.

The City agrees to purchase one (1) pair of Work Boots every two (2) years ($200
value). Reimbursement will be made upon execution of this agreement. They will be
worn as needed by the employees.

SECTION 20. DISCIPLINE AND DISCHARGE

See Section 9 of Personnel Rules and Regulations.
SECTION 21. GRIEVANCE PROCEDURE

See Section 10 of Personnel Rules and Regulations.
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SECTION 22. MODIFICATION OF AGREEMENT

No changes in this Memorandum of Understanding or interpretations thereof will be
recognized, unless agreed to by the City Manager and the Association unless a
financial disaster results in a significant loss of revenue to the City which shall allow
the City to open the contract unilaterally.

SECTION 23. NEW WORK

In the event the City introduces new work which the Association believes does not fall
within any of the existing classifications, the City and the Association shall, upon written
request, meet and confer with respect to the assignment or classification of such work.

SECTION 24. PAST PRACTICES AND EXISTING MEMORANDA OF
UNDERSTANDING

This Memorandum of Understanding shall supersede all existing and prior Memoranda
of Understanding between the City and the Association, resolutions and  ordinances
which are in conflict with this agreement.

SECTION 25. RESOLUTION OF IMPASSE

See Section 11.16 of Personnel Rules and Regulations.

SECTION 26. SEPARABILITY OF PROVISIONS

Should any section, clause or provision of the Memorandum of Understanding be declared
illegal and unenforceable by a final judgment of a Court of competent jurisdiction, such
invalidation of such section, clause or provision shall not invalidate the remaining portions
hereof, and such remaining portions shall remain in full force and effect for the duration of
this Memorandum of Understanding. In the event of such invalidation, the parties agree to
meet and confer immediately concerning substitute provisions for the provisions rendered,
or declared illegal.
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SECTION 27 TERM OF MEMORANDUM

This Memorandum of Understanding, upon approval of the City Council, shall remain in
effect for those employees employed in the classifications which comprise the Association
Bargaining Unit for the period beginning July 1, 2018 and ending June 30, 2021. The City
may unilaterally open this agreement in the event a financial disaster results in a
significant loss of revenue to the city ninety (90) days prior to the termination of
this Memorandum of Understanding, the Association will notify the City if it wishes to
modify the agreement. In the event that such notice is given, negotiations shall begin as
soon as possible after the notice. This agreement shall remain in full force and be effective
during the periods of negotiations and until Notice of Termination of this agreement is
provided to the other party.

City of Livingston - Employer Operating Engineers Local Union No. 3 of
The International Union of Operating
Engineers.

By: By:

Jose Antonio Ramirez, Date Association Representative Date

City Manager
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For Operating Engineers Local Union No. 3
of the International Union of Operating Engineers, AFL-CIO

Russ Burns Date
Business Manager

Dan Reding Date
President
Pete Figueiredo Date

Vice-President

James K. Sullivan Date
Recording-Corresponding Secretary

Rick Davis Date
Director, Public Employee Division

Darren Semore Date
Business Representative



STAFF REPORT

AGENDA ITEM: A Resolution of the City Council of the City of Livingston Approving a
Three (3) Year Memorandum of Understanding between the City of
Livingston and the Management and Confidential Employees Association

MEETING DATE:  August 20, 2019

PREPARED BY: Danna Rasmussen, Human Resources Coordinator

REVIEWED BY: Jose Antonio Ramirez, City Manager

RECOMMENDATION:

City Council review and approve the Memorandum of Understanding for the City of Livingston
Management and Confidential Employees Association.

BACKGROUND:

The City Manager has negotiated additional compensation and benefits, at the direction of City Council,
and the bargaining unit known as the Management and Confidential Employees Association has accepted
and agreed to the proposed additional compensation and benefits.

DISCUSSION:
Compensation and Benefits negotiated include the following:
1. Effective July 1, 2018 increase Bilingual pay to $600 per fiscal year.

2. Effective July 1, 2018 the City of Livingston will pay a 6.5% base salary adjustment.
Effective July 1, 2019 the City of Livingston will pay a 2.5% base salary adjustment.
Effective July 1, 2020 the City of Livingston will pay a 2.5% base salary adjustment.

3. Make the following salary adjustments to the following positions; Communications/Records
Manager 5% increase, Administrative Services Manager 5% increase, Public Works
Superintendent 5% increase. Retro back to July 1, 2018.

4. Effective July 1, 2018 Career Service Pay will be added to the MOU to include a one-time
payment to be paid to unit members when completion of the 5%, 10™, 15" 20 and 25" years of
service has been reached.

3. Effective July 1, 2018 the language regarding Funeral Leave will change to include employees
shall be allowed a leave of absence with full pay for 40 hours five (5) work days due to the death
of a member of the employees’ immediate family.

4. Effective upon execution of this agreement, Management and Confidential Employees
Association Classic members will pay one percent (1%) of the Employee contribution to PERS.



Effective July 1, 2019, Management and Confidential Employees Association Classic members
will pay an additional one percent (1%) of the Employee contribution to PERS.
Effective July 1, 2020, Management and Confidential Employees Association Classic members
will pay an additional one percent (1%) of the Employee contribution to PERS.

5. Unit members who opt out of the medical plan and provide proof of coverage through another
source or spousal coverage has increased by $100 to equal $500 a month.

6. Medical Monthly CAP has changed to match all other bargaining groups.

7. Safety Equipment, language has been added to include that the city agrees to purchase one (1)
pair of Red Wing work boots with steel shanks through a purchase order not to exceed $170 once
a year. Also, to include one (1) new jacket during the term of the agreement. These purchases
are only for the Public Works Superintendent classification.

6. The terms of this Memorandum of Understanding shall become effective July 1, 2018, and
continue in effect until June 30, 2021 unless modified, changed, or otherwise altered by force of
law or by mutual agreement between the parties of this agreement.

7. All pay increases are retroactive to July 1, 2018.

FISCAL IMPACT:

Approval from City Council to allow staff to make the necessary budget adjustments.

ATTACHMENTS:

1.

Resolution No. 2019-___, A Resolution of the City Council of the City of Livingston Approving
a Memorandum of Understanding between the City of Livingston and the Management and
Confidential Employees Association

Management and Confidential Employees Association MOU



RESOLUTION NO. 2019-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LIVINGSTON
APPROVING A MEMORANDUM OF UNDERSTANDING
BETWEEN THE CITY OF LIVINGSTON AND
THE LIVINGSTON MANAGEMENT AND CONFIDENTIAL
EMPLOYEES ASSOCIATION

WHEREAS, the City of Livingston, through its City Manager, has negotiated new terms which will
alter or change the existing Memorandum of Understanding, as it applies to the Livingston
Management and Confidential Employees Association; and

WHEREAS, the terms of the Memorandum of Understanding between the City of Livingston and
the Livingston Management and Confidential Employees Association are effective July 1, 2018
through June 30, 2021; and

WHEREAS, the attached revised Memorandum of Understanding (“MOU”) makes the following
changes:

1. Approves modifications to MOU section 6.8: Salary/wage increases as follows;
A) 6.5% salary/wage increase effective July 1, 2018.
B) 2.5% salary/wage increase effective July 1, 2019.
C) 2.5% salary/wage increase effective July 1, 2020.
2. Adds language to MOU section 6.11 Salary Adjustments for the following positions;
Communications/Records Manager, 5%; Administrative Services Manager, 5%;

Public Works Superintendent, 5%. Retroactive pay to July 1, 2018

3. Change language to MOU section 13.3: Bilingual Pay. Increase bilingual pay to
$600 per fiscal year.

4. Add language to MOU section 15.5.1: Career Service Pay. Upon reaching such
career milestones with the City of Livingston members of the Management and
Confidential Employees Unit will receive a one-time payment of as listed below at
the end of such completed year of service. 5 years $100, 10 years $200, 15 years
$300, 20 years $400, 25 years $500.
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Resolution No. 2019-

5. Change language to MOU section 17.1: Increase amount to $500 paid monthly to
unit members who have medical coverage through another source or spouse. This
amount will be paid in cash or can be paid toward a deferred compensation plan of
employee’s choice. City Monthly Contribution CAP, will change to match all other
bargaining groups.

6. Effective upon execution of this agreement, Livingston Management and
Confidential Classic members will pay one percent (1%) of the Employee
contribution to PERS. Effective July 1, 2019, Livingston Management and
Confidential Classic members will pay an additional one percent (1%) of the
Employee contribution to PERS. Effective July 1, 2020, Livingston Management
and Confidential Classic members will pay an additional one percent (1%) of the
Employee contribution to PERS.

7. Add language to MOU section 18.3: Safety Equipment, to add that the city agrees to
purchase one (1) pair of Red Wing work boots with steel shanks through a purchase
order not to exceed $170 once a year. The City will provide one (1) new jacket
during the term of the agreement for the Public Works Superintendent classification
only.

7. Approves modifications to MOU section 16.4: Funeral Leave, employee shall be
allowed a leave of absence with full pay for up to 40 hours (5) work days due to the
death of a member of employees immediate family.

WHEREAS, the City Council now desires to formally approve those changes in the Memorandum
of Understanding as has been negotiated and approved by the parties.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Livingston that it
hereby approves a three (3) year Memorandum of Understanding between the City of Livingston
and the Livingston Management and Confidential Employees Association, in a form approved by
the City Attorney, for the period of July 1, 2018 through June 30, 2021.

Passed and adopted this 20th day of August, 2019, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Gurpal Samra, Mayor
of the City of Livingston
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ATTEST:

I, hereby certify that the foregoing Resolution was regularly introduced, passed, and adopted at a
regular meeting of the City Council of the City of Livingston this 20th day of August, 2019.

Monica Cisneros, Deputy City Clerk
of the City of Livingston
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SECTION 1. RECOGNITION

1.1

1.2

1.3

Employee Recognition

It is recognized that within the various departments of the City, there are
employees that are classified as Confidential and Management employees. It is
further recognized that due to the diversity of the job descriptions within the
Confidential and Management classifications, the employees who are presently
labeled as Confidential and Management, need further descriptive terminology, so
that they shall be classified appropriately.

The classification of the Confidential and Management employees shall include
the following:

Management: Accountant
Commander
Community Development Director
Public Works Superintendent
Public Works Technician
Recreation Superintendent
Street Supervisor
Water Supervisor

Confidential: Communications / Records Manager
Administrative Services Manager
Executive Assistant/Deputy City Clerk
Senior Accountant
Human Resources Coordinator

Association Recognition

It is understood that within the Management and Confidential classifications there
are employees who have the intent of forming a recognized Employee
Association pursuant to the City’s Personnel Rules and Regulations. It is further
understood that said employees shall not be started until mutual agreement is
established on the terms of this contract and both the City and the Management
and Confidential Employees, or their representative, have signed this document.

Dues Deduction

The Association may have the regular dues of its members within the
representation unit deducted from the employees’ paychecks under procedures
prescribed by the City for such deductions. Dues deducted shall be made only
upon signed authorization from the employee.



SECTION 2.

In the event that some form of Association security other than that provided above
shall become permissive for public employees under competent enabling
legislation, the parties shall then meet and confer with respect to the provisions of
this subsection.

CITY RIGHTS

It is understood and agreed that the City retains its powers and authority to direct, manage
and control all affairs of the City to the full extent of the law.

It is agreed that this Memorandum of Understanding is not in force or effect until ratified
and approved by resolution adopted by the City Council of the City of Livingston.

SECTION 3.

EMPLOYEE RESPONSIBILITIES

The employer-employee relationship created mutual responsibilities. Reasonable rules
and regulations are necessary to the proper functioning of any city. Observance of all
rules, regulations and this Memorandum is essential.

SECTION 4.

4.1

4.2

4.3

EMPLOYEE RIGHTS/OFFICIAL REPRESENTATION
No Discrimination

The City agrees not to discriminate against any employee because of membership
in the Association. The Association agrees not to discriminate against any
employee for non-membership in the Association. Association activities shall not
interfere with the normal operation of the City. See Section 4.1 of Personnel
Rules and Regulations.

Access to Personnel Files

An employee or an employee’s representative both upon written authorization
from the employee shall have access to the employee’s personnel file. Nothing
shall be placed in an employee’s personnel file until he/she has seen it.
Communication with Employees

The Association shall be provided suitable space on bulletin boards at each work
location for posting notices concerning official Association business.



4.4

4.5

4.6

SECTION S.

Official Representation

The Association shall be entitled to two representatives for the employees, who
shall restrict their activities to the handling of grievances, and shall be allowed a
reasonable amount of time for this purpose. The City Manager will be notified in
writing of the names of the persons so designated.

Advance Notice

The Association shall be given reasonable advance written notice of any
ordinance, resolution, rule or regulation directly relating to matters within the
scope of representation proposed to be adopted by the City and shall be given the
opportunity to meet and confer with the City manager prior to adoption.

Employee Classification Inclusion/Exclusion

It is recognized that the employees that are within the Management and
Confidential categories have different job classification and functions. It is
further recognized that each employee in his/her classification must comply with
his/her assigned department rules, regulations and needs and, therefore, all items
regulatory as well as beneficiary, do nor and should not affect all employees the
same. Because of the diversity, whenever there is a need to show separation of
classification for proper and fair employee rights, the section in question shall
show the classification inclusion or exclusion within the section.

CONFLICT OF MEMORANDUM AND RESOLUTION

It is understood and agreed that there exists within the City, Personnel Rules and
Regulations.

SECTION 6.

6.1

6.2

SALARY PLAN
Increases During Term of this Memorandum of Understanding
During the term of this agreement, both the City and the bargaining unit agree to a
opener for COLA’s as follows: To use the Merced County CPI to determine any
COLA’s. Future COLA’s will be subject to the meet and confer process annually
only after the State of California has adopted its budget.

Salary Plan Administration

See Section 3 of Personnel Rules and Regulations.



6.3

6.4

6.5

6.6

6.7

6.8

Salary Plan Administration, Advancement Within Salary Range

See Section 3 of Personnel Rules and Regulations.

Salary Plan Administration, Salary Step After Promotion/Demotion
See Section 3 of Personnel Rules and Regulations.
Temporary Upgrading
An employee assigned by the City Manager or his/her designee to perform the
duties of a higher-paid classification shall receive an increase of five percent (5%)
for all hours so worked from the first hour of the eleventh working day provided,
however, that the rate paid shall not exceed the top step of the assigned
classification not be less then the first step of the classification. If the employee
works in the classification for ten consecutive working days, the pay of the higher
classification is retroactive to the first day.
Salary Plan, Pay Periods
See Section 3.3 of Personnel Rules and Regulations.
Increases During Term of this Memorandum of Understanding
For those employees within the bargaining unit, the Livingston Management and
Confidential Employees Association shall receive a base salary adjustment on
such dates as listed below.

Effective July 1, 2018, 6.5% base salary adjustment.

Effective July 1, 2019, 2.5% base salary adjustment.

Effective July 1, 2020, 2.5% base salary adjustment.

All salary adjustments are retroactive to July 1, 2018.

Salary Adjustments for the Following Positions

Communications/Records Manager — 5%

Administrative Services Manager — 5%

Public Works Superintendent — 5%

All salary adjustments for the above positions are retroactive to July 1, 2018.



SECTION7. PROBATION PERIOD
See Section 5.5 of Personnel Rules and Regulations.
SECTION 8. SENIORITY
See Section 6.3 of Personnel Rules and Regulations.
SECTION 9. TRANSFER AND PROMOTION LISTS
9.1 Transfer
See Section 3.10 of Personnel Rules and Regulations.
9.2 Promotion
See Sections 5.3 and 5.4 of Personnel Rules and Regulations.
9.3  Time Off for Examination
Promotional examinations scheduled by the City during an employee’s regular
working hours may be taken without any loss in compensation.
SECTION 10. EVALUATION AND JOB DESCRIPTIONS
10.1 Evaluations
See Section 8.1 of Personnel Rules and Regulations.
10.2  Job Descriptions
The City will meet and confer with the Unit in order to develop job descriptions
to the classifications in this Unit if there are significant changes.

SECTION 11. LAYOFFS AND OUTSIDE EMPLOYMENT

11.1 Layoff
When it becomes necessary to reduce the City’s work force, employees shall be

“laid off” on the basis of their seniority within the classification. See Section 6.1
of Personnel Rules and Regulations.
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11.2

11.3

114

11.5

11.6

11.7

Order of Layoff

See Section 6.1 of Personnel Rules and Regulations.

Notice of Layoff

Before an employee is laid off, the employee and the Association shall be notified

in writing of such contemplated layoff at least thirty (30) working days prior to

the effective date of the layoff.

Recall

See Section 6.2 of Personnel Rules and Regulations.

Outside Employment

See Section 14.1 of Personnel Rules and Regulations.

Off-duty employment will be approved subject to:

A. An absence of interference with the full and efficient performance of duty at
all times.

B. The absence of a demonstrative conflict of interest between outside
employment and City employment.

C. Outside employment must be covered under State Workers’ Compensation
Insurance or a comparable insurance policy covering industrial accidents and
injuries, said coverage to be approved by the City Manager.

D. Outside employment will not create any liability against the City of
Livingston.

Resignation

See Section 7.1 of Personnel Rules and Regulations.

Reinstatement

A permanent employee who has resigned in good standing will be considered for

reinstatement to a vacant position of the same classification as the previous

position within a period of two (2) years from the effective date of resignation.

Reinstatement shall be made at the salary step last received by the returning
employee.

-11 -



SECTION 12.

12.1

12.2

12.3

12.4

12.5

HOURS OF WORK, OVERTIME, PREMIUM PAY
Hours of Work

Hours of work shall be determined by the employee’s Department Head
according to the work load and the requirements of the employee’s assigned
department. All employees shall be scheduled to work on a regular work day and
each work day shall have a regular starting and quitting time. The work week
shall consist of 40 hours in any seven (7) day period, unless the employee’s
classification within his/her department necessitates the employee working a
special shift.

Administrative Leave/Overtime/C.T.O.

All Management and Confidential employees shall receive eight (8)
administrative days leave in lieu of compensatory time to reward them for their
hours of service in excess of forty hours per week. The eight (8) days must be
used within the fiscal year earned. Department Heads within the Management
and Confidential employees shall receive twelve (12) administrative days leave.

Breaks

Employees are entitled to two fifteen (15) minute breaks per work day. The
breaks may be taken during the first four hours and second four hours of the work
day. In addition, each employee is entitled to one (1) hour lunch break during
his/her work day.

Attendance

Employees shall be required to contact their Department Head or his/her designee
sixty (60) minutes in advance of being late and explain the reason for the tardiness
and what time he/she expects to arrive. If an employee is to absent, he/she must
call or discuss the reason beforehand with the Department Head. The employee is
responsible for being ready for his/her assigned duty at the start of his/her shift
and continue through the shift to the quitting time of the shift in the same state.

Mileage Allowance

An employee who is required to provide transportation for the performance of
his/her job shall be compensated at a rate set by the City Council for all City
employees.

An exception to this would be if an employee attended a work oriented function

that was reimbursable at a higher rate under another authority. An example of the
above would be POST reimbursable conferences and training schools. Mileage
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allowance would not be reimbursable at any rate unless prior approval was given
to the employee by his/her Department Head.

12.6 Clothing Allowance

The Police Chief and Commander shall receive $800.00 per year, paid $200
quarterly, for the maintenance and purchase of uniforms.

SECTION 13. INCENTIVE PAY

Full-time Management and Confidential employees are urged to continue their in service
formal education. The City Manager may authorize reimbursement of 50% of the cost of
such education. Cost of such education shall only include tuition, books and supplies, not
to exceed $500.00 expense to the City per year per employee.

13.1 Deferred Compensation

Effective January 1, 1998, City will pay up to $100.00 per month per employee in
deferred compensation matching an equal amount contributed by the employee.
The City’s match to deferred compensation is limited to a one year period
beginning January 1 of the effective year. Employees must have five (5) years
continued service, effective December 31, 1997, to qualify for this benefit.
Members not currently eligible to receive this benefit shall do so upon their fifth
anniversary and enjoy the City match for a one year period effective January 1
following their anniversary date.

13.2 Computer Purchase Program

The City will implement an interest free loan to assist Association members with
the purchase of personal computers and software as approved by the City.

13.3 Bilingual Pay
All individuals who after having passed a verbal test to determine that they are in
fact bilingual, will receive incentive pay at a rate not to exceed $600 per fiscal
year. Distributed on July 1 of each fiscal year.
SECTION 14. HOLIDAYS
14.1 Holiday Pay

Regular full-time employees shall be entitled to observe all authorized holidays at
full pay, not to exceed eight (8) hours for any one (1) day.
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14.2

14.3

144

SECTION 15.

15.1

Recognized Holidays

If a holiday falls on a Sunday, the following Monday shall be observed and when
a holiday falls on a Saturday, the preceding Friday shall be observed.

Christmas Day — December 251
Floating Holiday — (2)

A. Day Before New Year’s Day

B. New Year’s Day — January 1%

C. Martin Luther King’s Birthday

D. Washington’s Birthday — Third Monday in February
E. Memorial Day — Last Monday in May

F. Independence Day — July 4™

G. Labor Day — First Monday in September

H. Veteran’s Day — November 11t

L. Thanksgiving Day — Fourth Thursday in November
J. Day After Thanksgiving

K. Day Before Christmas Day

L.

M.

Work Performed on a Holiday

Any regular full-time non-management employee who is required to work on any
of the holidays specified in Subsection 14.2, shall receive regular pay for holidays
plus one and one-half (1 '2) times regular pay for hours worked on a holiday.

Holidays During Vacation

In the event any of the holidays specified in Subsection 14.2 occur while an
employee is on vacation, the holiday shall not be charged to vacation.

VACATION
Vacation Leave

Annual vacation leave is to enable each eligible employee to return to his/her job
mentally refreshed. The purpose of vacation is to insure the employee’s
continued efficiency by allowing periods of rest and relaxation. Therefore,
vacation shall be taken in units of one week or more except that the Department
Head may allow an employee to take vacation in units of less than one (1) week
when he deems it to be in the best interest of the City. Vacation shall only be
allowed in increments of one (1) or more whole days. Only one week of an
employee’s vacation may be split.
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15.2

15.3

15.4

15.5

Vacation Allowance

Vacation shall vest upon the first day of employment. Thereafter, in accordance
with the following schedule:

Length of Service Vacation Earned
1-2 years 10 days
3-4 years 15 days
5-14 years 20 days
After 15 years 25 days

Employee will have the option to sell back up to 80 hours total of unused vacation
either in December or June annually.

Pay Upon Termination

An employee shall be paid for any unused vacation time on the termination of
his/her employment. The employee shall be paid at the rate of pay in effect at the
time of his/her termination.

Accrual

Employees may accrue a maximum of 300 hours of vacation allowance, with the
exception of the Commander this position may accrue a maximum vacation
allowance of 400 hours. Employees will not receive any compensation for
vacation hours in excess of 300 hours unless employee has requested and has
been refused a vacation 30 day prior to exceeding 300 hours accumulated
vacation. If the employee has been refused a vacation, he/she must schedule a
vacation as soon as working conditions will allow. The same applies to the
Commander position with vacation hours in excess of 400 hours.

Longevity Incentive
Employees shall be eligible for additional weeks of vacation based on longevity.

The time shown shall be for one additional week in each of the mentioned years
only: Completion of employee’s 10, 20, 25™ and 30t year.
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15.5.1 Career Service Pay

Upon reaching such career milestones with the City of Livingston members of the
Management and Confidential Employees Unit will receive a one-time payment
of as listed below at the end of such completed year of service.

5 years $100.00
10 years $200.00
15 years $300.00
20 years $400.00
25 years $500.00

15.6  Seniority
In the selection of vacation time, preference shall be given to senior employees
where vacation requests of employees conflict.
SECTION 16. LEAVE PROVISIONS
16.1 Sick Leave

Sick leave accumulation shall commence the first day of employment at a rate of
one day per month. The taking of sick leave shall commence upon the
completion of one month of employment. Sick leave may be accumulated
without limit. Upon retirement each employee shall receive 100% of unused sick
leave in cash.

When absence is for more that three (3) working days, the employee shall file a
physician’s certificate or personal affidavit with the immediate supervisor stating
the cause and reason for the absence. The City may request a physician’s
verification of illness before paying any sick leave.

Unused sick leave shall be accumulated at the rate of ninety-six (96) hours a year.

An employee shall be able to use sick leave with pay when illness of a member of
the employee’s immediate household necessitates such absence. Some
verification of personal sick leave is required. If an employee is absent on paid
sick leave and a holiday occurs during such absence, the employee shall receive
holiday pay for such holiday and such pay shall not be charged against the
employee’s sick leave credit.

In the event an employee terminates employment with the City, fifty percent
(50%) of unused sick leave shall be paid upon termination of employment.
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16.2

16.3

Sick leave shall be accumulated to a limit of 1560 hours for cash out purposes
only. Sick leave accumulated in excess of 1560 hours may be utilized for
retirement credit. Any employee whose accumulated sick leave total exceeded
1560 hours as of July 1, 1992, shall be exempt from the cash out limitation.

In the event that Workers” Compensation payments cover all or part of the period
during which sick leave is paid, the sum of the two shall not exceed the sick leave
benefit payable for said period, and the unused portion of accumulated sick leave
will continue to be credited to the employee.

Industrial Disability Leave

Any permanent employee of the City who has suffered any disability arising out
of and in the course of employment, as defined by the Workers” Compensation
Laws of the State of California, shall be entitled to disability leave while so
disabled without a loss of compensation for the period of such disability to a
maximum of sixty (60) days. Such disability leave with pay shall be renewable in
sixty (60) day increments by the City Manager for a period of one (1) year,
subject to examination confirmation of the continuing disability by a physician
selected by the City every sixty (60) days.

During the period the employee is paid by the City, the employee shall assign or
endorse to the City any benefits received as a result of Workers” Compensation
Insurance coverage. The City reserves the right to withhold payment of any
disability benefits until such time as it is determined whether or not the illness or
injury is covered by Workers’ Compensation.

The benefits of Sick Leave and Disability Leave shall be mutually exclusive at
any one time, and no Disability Leave may be used for the purposes specified
under Subsection 16.1, Sick Leave, and no sick leave benefits may be used for the
purposes specified under this Subsection 16.2, Disability Leave.

Employees shall accrue vacation credit during an Industrial Disability Leave
which does not exceed thirty (30) days of absence. Employees shall not accrue
vacation credit after they have been on Industrial Disability Leave for a total of
thirty (30) days in one (1) year, unless the disability is incurred pursuant to the
employee’s job performance.

Limited Duty
Upon the advice of his/her physician, an employee may request and may be

granted transfer to less strenuous or hazardous duties within their classification
which the employee is qualified to perform for a period not to exceed one (1) year
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16.4

16.5

16.6

for non-work related injuries or illnesses, or in the case of work related injuries or
illnesses, for the full recover or rehabilitation period.

Funeral Leave

Employee shall be allowed a leave of absence with full pay for up to 40 hours (5)
work days due to the death of a member of employee’s immediate family. For
purposes of this provision, immediate family shall include spouse, domestic
partner, child (including legally adopted child), parent, grandparent, grandchild,
step-parent, stepchild, sibling, step-sibling, father-in-law, mother-in-law, sister-in-
law, brother-in-law, son-in-law or daughter-in-law of the eligible employee.
Requests for bereavement leave for persons not listed above may be granted at the
discretion of the City Manager of his/her designee. Time off for funeral or
bereavement leave must be taken within time of service of the immediate family
member.

Leave of Absence

The City Manager may grant a permanent employee a leave of absence without
pay or benefits not to exceed one (1) year. Request for such leave shall be in
writing and may be approved by the City Manager in writing,

Maternity Leave

A pregnant employee holding a permanent position shall be entitled to a leave of
absence for up to one hundred twenty (120) days. This leave shall commence
upon certification from the employee’s attending physician that she is no longer
capable of performing the duties of her position.

Upon the advice of her physician, the employee may request a temporary transfer
to a less strenuous or hazardous position carrying the same or lower salary which
she is qualified to perform. However, nothing herein shall result in the
displacement or transfer of other employees in permanent positions or the
performance of unnecessary work.

Where it is the opinion of the Department Head that the employee should be
placed on leave sooner that prescribed by her physician due to her inability to
effectively or safely perform the duties of her regular position or of one to which
she has been, or could otherwise be, temporarily transferred, the employee may be
required to undergo examination by a second physician. The cost of this
examination shall be paid by the City and shall not be ordered without prior
approval of the City Manager.
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16.7

16.8

During the first six (6) weeks of any such leave, the employee shall be entitled to
utilize accrued sick leave benefits on the same basis as other employees who are
temporarily disabled due to a non-industrial illness or injury.

After the first six (6) weeks of such leave, the employee shall be entitled to utilize
accrued vacation. While the pregnant employee is on a paid leave status, service
credits shall continue to accrue and the City shall continue payments toward
group insurance and retirement coverage.

Upon expiration of the approved leave, the employee shall be reinstated to her
former position. Prior to the employee being reinstated, the Department Head
may require a statement from the attending physician that the employee is
physically capable of resuming the regular duties of her position.

An employee may, based upon medical factors, request that her leave be extended
beyond one hundred twenty (120) days and shall submit a supporting statement
from her physician. The Department Head, with the approval of the appointing
authority, may extend the leave for up to an additional thirty (30) days.

Military Leave

Military leave shall be granted in accordance with the provisions of State Law.
All employees entitled to military leave shall give the City Manager an
opportunity within the limits of military regulations to determine when such leave
shall be taken.

State Disability Insurance

Employee shall pay full premium for State Disability Insurance.

SECTION 17. HEALTH AND WELFARE PLANS

17.1

Medical-Dental-Vision-Long Term Disability and Life Insurance

Effective February 1, 2006, for those employees known as the Livingston
Management and Confidential Employees Association, the City of Livingston will
pay all premiums associated with the cost of providing medical, dental, vision,
long term disability and life insurance for full-time employees and their eligible
dependents.

Also effective February 1, 2006, the City of Livingston will assume full control
over the benefit plans offered to the employees, including the selection and
retention of any and all agencies involved in providing and maintaining medical,
dental, vision, long term disability and life insurance benefits. The City agrees to
continue to provide comparable or better benefit plans for the employees as long
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17.2

17.3

as the financial condition of the City is such that it can afford to cover the cost of
providing the benefits.

Bargaining unit members who opt out of participating in the group medical plans
sponsored by the City, and who provide proof of their medical coverage in a
group plan, will receive $500 per month, and allow payment in cash paid monthly
or which part must be used in a deferred compensation plan of the employee’s
choice. This benefit will be effective upon final ratification by both parties (unit
and City) for those that qualify. Any Federal/State laws/policies/guidelines
conflicting with this incentive program should supersede this section of the MOU
and incentive may be subject to termination.

Effective July 1, 2019, the City of Livingston shall contribute the following
amounts monthly toward the total premium for medical plans; the employee is

responsible for the balance of the premium cost, if any.

City Monthly Contribution Cap:

PPO EPO
Employee Only $ 581.98 $ 650.16
Employee + One $1163.96 $1300.31
Family $1543.17 $1720.41

Medical Examinations

The City, at its option, may require a physical examination of each employee
upon his/her entry into employment and of each employee at least once a year
during the term of this agreement. Annual physical examinations shall be
normally held on the anniversary date of an employee’s entry into employment.
Standards of each examination shall be the same for all employees. Any expense
in connection with the physical examination will be borne by the City. However,
this is not to be considered as meaning that the City will pay for the treatment of
any physical ailments which may be discovered by such examination.
Examinations must be conducted at a location chosen by the City.

Retirement - Classic Members
The benefit contract in effect between the City of Livingston and Public
Employees’ Retirement System (PERS) in behalf of eligible permanent full-time

employees of this Unit as of July 1, 1989, shall be continued during the term of
this Memorandum of Understanding.
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17.3.1

17.3.2

The City will contribute the employees’ seven percent (7%) payment to PERS.
The payment made by the City on behalf of the employee will remain in the
employees’ account and may be withdrawn by the employee at such time as the
employee terminates from participation in PERS or retires. However, money
contributed by the City on behalf of the employees will be considered taxable
income during the year in which it is withdrawn. The City will furnish all
employees an annual statement of the monies deposited in PERS on their behalf.

The City of Livingston shall amend the City’s contract with the Public
Employees’ Retirement System (PERS) to provide the following additional
benefit as provided by Section 20042 of the Government Code for the Local
Miscellaneous Employees Group only:

The period for determining the average monthly pay rate when calculating
retirement benefits will change from the 36 highest paid consecutive
months to the 12 highest paid consecutive months. (Applicable only to
members retiring or whose death occurs after the effective date of the
contract amendment.)

Retirement — Classic Members

Effective upon execution of this agreement, Management and Confidential
Employees Association, Classic members will pay one percent (1%) of the
Employee contribution to PERS.

Effective July 1, 2019, Management and Confidential Employees Association,
Classic members will pay an additional one percent (1%) of the Employee
contribution to PERS.

Effective July 1, 2020, Management and Confidential Employees Association,
Classic members will pay an additional one percent (1%) of the Employee
contribution to PERS.

Retirement — New Members

All employees hired on or after January 1, 2013, who are considered “new
members” under the Public Employees Pension Reform Act (PEPRA) will be
provided a CalPERS benefit formula of 2% at 62 for Miscellaneous and 2% at 57
for Safety.

In addition, “new members” shall be subject to the contribution requirements in
Section 7522.30(a) and (c) of the PEPRA, and the City shall not pay any of the
required employee contribution for “new members.”
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17.4

17.5

17.6

17.7

Post Retirement Benefits

For all employees employed by the City as of July 1, 1989 only who retire from
the City’s employment under the Public Employees’ Retirement System currently
in effect other than disability retirement, the City will continue to pay the
premiums for health and dental care coverage in an amount equal to the amount
paid if the employee was still employed by the City.

In disability cases, dependent medical and dental coverage will continue until
death of the retired employee or until dependents no longer are qualified as
dependents under the current medical and dental plan.

False Arrest Insurance/Police Management

The City will provide the Chief of Police with False Arrest Insurance in
conjunction with the City’s General Liability policies.

Long-Term Disability

City will provide each employee covered under this Memorandum of
Understanding with Long-Term Disability coverage at the City’s expense.

American with Disabilities Act

Because the ADA required accommodations for individuals protected under the
Act, and because these accommodations must be determined on an individual,
case by case basis, the parties agree that the provisions of the Agreement may be
disregarded in order for he City to avoid discrimination relative to hiring,
promotion, granting permanency, transfer, layoff, reassignment, termination,
rehire, rates of pay, job and duty classification, seniority, leaves, fringe benefits,
training opportunities, hours of work or other terms and privileges of
employment.

The Association recognizes that the City has the legal obligation to meet with the
individual employee to be accommodated before any adjustment is made in
working conditions. The Association will be notified of these proposed
accommodations prior to implementation by the City.

Any accommodation provided to an individual protected by the ADA shall not
establish a past practice, nor shall it be cited or used as evidence of a past practice
in the grievance/arbitration procedure.

Prior to disregarding any provision of this Agreement in order to undertake
required accommodations for an individual protected by the Act, the City will
provide the Association with written notice of its intent to disregard the provision,
and will allow the Association the opportunity to discuss options to disregarding
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SECTION 18.

18.1

18.2

the Agreement. However, as the City has a legal obligation to undertake required
accommodations such action shall not be subject to bargaining with the
Association.

SAFETY
Observance of Safety Rules and Regulations/Public Service Employees

Both the City and the Association shall expend every effort to ensure that work is
performed with a maximum degree of safety consistent with the requirement to
conduct efficient operations.

Each employee covered by this Memorandum agrees to comply with all safety
rules and regulations in effect and any subsequent rules and regulations that may
be adopted. Employees further agree that they will report all accidents and safety
hazards to the appropriate management official immediately. Any employee
having knowledge of, or who is a witness to an accident shall, if requested, give
full and truthful testimony as to same.

An employee may refuse a dangerous work assignment if one or all of the
following conditions exist and he/she immediately notifies his/her supervisor of
the condition(s):

1. He/she has a reasonable belief, based on what he/she knows
at the time, at the time, that there is a real imminent danger
of death or serious physical injury. If he/she has good
reasons that other reasonable people would recognize,
he/she may refuse the task even if it is later found that there
was no imminent danger.

2. If he/she has asked his/her employer to eliminate the
danger and the employer has failed to do so.

3. The danger is so imminent that it cannot be eliminated
quickly enough through normal OSHA enforcement
procedures.

Safety Program

The Management-Confidential Safety Committee shall consist of three (3)
representatives of the Management-Confidential Unit.
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18.3 Safety Equipment

Protective clothing or any type of protective device required in employee’s work
will be furnished to the employee by the City at not cost to the employee. All
employees shall use City supplied safety equipment only for the purpose and use
specified under applicable safety rules and regulations.

The City agrees to purchase one (1) pair of Red Wing work boots with steel
shanks through a purchase order not to exceed $170.00 once a year for the Public
Works Superintendent. The city will provide one (1) new jacket for the Public
Works Superintendent during the term of this agreement.

SECTION 19. DISCIPLINE AND DISCHARGE
See Section 9 of Personnel Rules and Regulations.

SECTION 20. GRIEVANCE PROCEDURE

See Section 10 of Personnel Rules and Regulations.

SECTION 21. MODIFICATION OF AGREEMENT

No changes in this Memorandum of Understanding or interpretations thereof will be
recognized, unless agreed to by the City Manager and the Association unless a financial
disaster results in a significant loss of revenue to the City which shall allow the City to
open the contract unilaterally.

SECTION 22. NEW WORK
In the event the City introduces new work which the Association believes does not fall

within any of the existing classifications, the City and the Association shall, upon written
request, meet and confer with respect to the assignment or classification of such work.

SECTION 23. PAST PRACTICES AND EXISTING MEMORANDA OF
UNDERSTANDING

This Memorandum of Understanding shall supersede all existing and prior Memoranda of

Understanding between the City and the Association, resolutions and ordinances which
are in conflict with this agreement.
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SECTION 24. RESOLUTION OF IMPASSE

See Section 11.6 of Personnel Rules and Regulations.

SECTION 25.  SEPARABILITY OF PROVISIONS

Should any section, clause or provision of the Memorandum of Understanding be
declared illegal and unenforceable by a final judgment of a Court of competent
jurisdiction, such invalidation of such section, clause or provision shall not invalidate the
remaining portions hereof, and such remaining portions shall remain in full force and
effect for the duration of this Memorandum of Understanding. In the event of such
invalidation, the parties agree to meet and confer immediately concerning substitute
provisions for the provisions rendered, or declared illegal.

SECTION 26. TERM OF MEMORANDUM

This Memorandum of Understanding entered into on the 1 day of July, 2018 shall, upon
approval of the City Council, remain in effect for those employees in the classifications
which comprise the Association Bargaining Unit for the period from July 1, 2018 to and
including June 30, 2021. The City may unilaterally open this agreement in the event a
financial disaster results in a significant loss to the City.

Ninety (90) days prior to the termination of this Memorandum of Understanding, the
Association will notify the City if it wishes to modify the agreement. In the event that
such notice is given, negotiations shall begin as soon as possible after the notice. This
agreement shall remain in full force and be effective during the periods of negotiations
and until Notice of Termination of this agreement is provided to the other party.

Management and Confidential City of Livingston
Employees Association

Representative Date Jose Antonio Ramirez, City Manager

Representative Date Date
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STAFF REPORT

AGENDA ITEM: A Resolution of the City Council of the City of Livingston Approving a

Three (3) Year Memorandum of Understanding between the City of
Livingston and the AFSCME Local 2703, District Council 57 on behalf of
the Public Works and Parks Employees Unit

MEETING DATE:  August 20, 2019

PREPARED BY: Danna Rasmussen, Human Resources Coordinator

REVIEWED BY: Jose Antonio Ramirez, City Manager

RECOMMENDATION:

City Council review and approve the Memorandum of Understanding for the City of Livingston
AFSCME Local 2703, District Council 57, Public Works and Parks Employees Unit.

BACKGROUND:

The City Manager has negotiated additional compensation and benefits, at the direction of City Council,
and the bargaining unit known as the AFSCME Local 2703, District Council 57, Public Works and Parks
Employees Unit has accepted and agreed to the proposed additional compensation and benefits.

DISCUSSION:

Compensation and Benefits negotiated include the following:

1.

2.

Add language regarding AB 119, to give the union access to new employee orientations.
Effective July 1, 2018 increase Bilingual pay to $600 per fiscal year.

Effective July 1, 2018 the City of Livingston will pay a 5% base salary adjustment.
Effective July 1, 2019 the City of Livingston will pay a 3% base salary adjustment.
Effective July 1, 2020 the City of Living<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>