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AMENDED 

CITY COUNCIL REGULAR MEETING AGENDA 

MAY 19, 2020 

 

CLOSED SESSION:    6:00 P.M. – 7:00 P.M. 

OPEN SESSION:             7:00 P.M. 

 
NOTICE: IN ORDER TO MINIMIZE THE SPREAD OF THE COVID-19 VIRUS, THIS MEETING WILL BE 
CONDUCTED PURSUANT TO THE PROVISIONS OF THE GOVERNOR'S EXECUTIVE ORDER N-29-20, 
WHICH SUSPENDED CERTAIN REQUIREMENTS OF THE BROWN ACT. 
 
WE ENCOURAGE ALL MEMBERS OF THE PUBLIC TO PARTICIPATE IN THE MEETING VIA 
TELECONFERENCE BY CALLING (605) 468-8002, ACCESS CODE NUMBER 156811#.  ANY MEMBER OF 
THE PUBLIC PARTICIPATING VIA TELECONFERENCE WILL BE GIVEN THE OPPORTUNITY TO PROVIDE 
PUBLIC COMMENT. 
 
ADDITIONALLY, THE MEETING WILL BE STREAMED ON YOUTUBE LIVE 
https://www.youtube.com/channel/UCB_ZmQZIHELh-ECEPZ2VwZg 
 
IF YOU CHOOSE TO ATTEND THE COUNCIL MEETING IN PERSON, YOU WILL BE REQUIRED TO 
MAINTAIN APPROPRIATE SOCIAL DISTANCING, INCLUDING, MAINTAINING A SIX-FOOT DISTANCE 
BETWEEN YOURSELF AND OTHER INDIVIDUALS, AND WEAR A FACE COVERING. PLEASE NOTE, 
SEATING IS LIMITED. 
 
PURSUANT TO LIVINGSTON EXECUTIVE ORDER 2020-03, ALL MEMBERS OF THE PUBLIC THE ARE 
REQUIRED TO WEAR A FACE COVERING WHILE INSIDE CITY FACILITIES.   
 
(Some Councilmembers may be participating in the meeting remotely via teleconferencing consistent 
with the Governor’s Executive Order N-29-20.) 
 
Notice is hereby given that the City Council will hold a Regular Meeting on May 19, 2020, at the City 

Council Chambers, 1416 C Street, Livingston, California or conducted pursuant to the provisions of 

the Governor’s Executive Order N-29-20. Assistance will be provided to those requiring 

https://www.youtube.com/channel/UCB_ZmQZIHELh-ECEPZ2VwZg
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accommodations for disabilities in compliance with the Americans with Disabilities Act of 1990. 

Persons requesting accommodation should contact the Deputy City Clerk at least 24 hours prior to 

this meeting at (209) 394-8041, Ext. 121. Any writings or documents pertaining to an Open Session 

item provided to a majority of the members of the legislative body less than 72 hours prior to the 

meeting shall be made available for public inspection by email if requested. The Open Session will 

begin at 7:00 p.m. the Closed Session will be held in accordance with the state law prior to the Open 

Session beginning at 6:00 p.m. The Closed Session will be held at the City Council Chambers Located 

at 1416 C Street. The agenda shall be as follows:  

 

CLOSED SESSION 

 
1. Call to Order 

 

2. Roll Call 

 

CLOSED SESSION 

 
A “Closed” or “Executive” Session of the City Council or the Successor Agency to the Redevelopment Agency of the 

City of Livingston may be held in accordance with state law which may include, but is not limited to, the following 

types of items:  personnel matters, labor negotiations, security matters, providing instructions to real property 

negotiators, conference with legal counsel regarding pending litigation.  The Closed Session will be held in the City 

Council Chambers located at 1416 C Street, Livingston, California.  Any public comment on Closed Session items 

will be taken before the Closed Session.  Any required announcements or discussion of Closed Session items or actions 

following the Closed Session will be made in the City Council Chambers, 1416 C Street, Livingston, California. 

 

 

1.   Conference with Labor Negotiator 

(Government Code Section 54957.6) 

Labor Negotiator: Jose Antonio Ramirez, City Manager 

All Represented and Unrepresented City Employees 

 

   2.  Conference with Legal Counsel – Anticipated Litigation 

  Significant Exposure to Litigation Pursuant to Government  

  Code Section 54956.9(d)(2): One Case 

 

   3.  Threat to Public Services or Facilities 

  Consultation with: Jose Antonio Ramirez, City Manager and  

  Director of the Disaster Council of the City of Livingston  

 

 

REGULAR MEETING 

 
CALL TO ORDER       Next Resolution No.:  2020-28 

                        Next Ordinance No.:  643 

 Pledge of Allegiance. 

 

 Moment of Silence – First Responders and Military Members. 

       

 Roll Call. 
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 Closed Session Announcements.  

 

 Changes to the Agenda. 

 

ANNOUNCEMENTS AND REPORTS 

 

 Supervisor Rodrigo Espinoza Announcements and Reports. 

 

 City Staff Announcements and Reports.  

 

 City Manager Announcements and Reports. 

  

 City Council Members’ Announcements and Reports. 

 

 Mayor’s Announcements and Reports. 

 

AWARDS, PRESENTATIONS, PROCLAMATIONS 

 

1. Presentation by Sam Zantizinger, Manager of California Municipality from FOREFRONT 

POWER and Kevin Flanagan, REAP Program Director from SPURR: Renewable Energy 

Proposal Presentation.  

 

PUBLIC HEARINGS 

 

2. Proceedings Under the Benefit Assessment Act of 1982,  Government Code Section 547003, et. 

seq., for the Approval to levy Annual Assessments for the Livingston Benefit Assessment 

Districts, Confirming Assessments for Fiscal Year 2020/2021.   

 

3. Proceedings Under the Landscape and Lighting Act of 1972, California Streets and Highways 

Code 22500, et. seq., for the Approval to Levy Annual Assessments for the Citywide 

Consolidated Landscape Maintenance Assessment District No. 1 and Confirming Assessments 

for Fiscal Year 2020/2021. 

 

CITIZEN COMMENTS     

 

MEMBERS OF THE PUBLIC WISHING TO ADDRESS THE CITY COUNCIL WILL BE GIVEN THE SAME TIME 
ALLOTMENT FOR COMMENTS (3 MINUTES) AS NORMALLY ALLOWED FOR MEETINGS SUBJECT TO THE 
PROVISIONS OF EXECUTIVE ORDER N-29-20 
  
This section of the agenda allows members of the public to address the City Council on any item NOT otherwise on 

the agenda.  Members of the public, when recognized by the Mayor, should come forward to the lectern, and identify 

themselves.  Comments are normally limited to three (3) minutes.  In accordance with State Open Meeting Laws, no 

action will be taken by the City Council this evening.  For items which are on the agenda this evening members of 

the public will be provided an opportunity to address the City Council as each item is brought up for discussion. 

 

CONSENT AGENDA 

 
Items on the Consent Calendar are considered routine or non-controversial and will be enacted by one vote, unless 

separate action is requested by the City Manager or City Council Member.  There will be no separate discussion of 

these items unless members of the City Council or City Manager request that specific items be removed. 
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 4. Approval of Warrant Register Dated May 14, 2020. 

 

 5. Approval of Minutes of Meeting Held on April 7, 2020. 

 

 6. Approval of Minutes of Meeting Held on April 21, 2020. 

 

 7. Resolution Declaring its Intention to Annex Territory to a Community Facilities District and to 

Authorize the Levy of Special Taxes Therein, the City of Livingston Community Facilities 

District No. 2017-1 (Public Services) Annexation No. 1. 

 

 8. Resolution Authorizing the City Manager to Enter into Measure V Regional Project Funding 

Agreement for the Highway 99 Winton Parkway On-Ramp Widening Project Between the City of 

Livingston and Merced County Association of Governments (MCAG). 

 

DISCUSSION AND POTENTIAL ACTION ITEMS 

 

      9. Police Department Towing Rotation Ordinance Discussion and Direction. 
 

AJOURNMENT 
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City of Livingston

Renewable Energy Proposal
Kevin Flanagan – SPURR
Sam Zantzinger – ForeFront Power
May 2020



SPURR: School Project for Utility Rate 
Reduction

 Joint Powers Authority (JPA)  formed in 1989 by California public school districts with 

nearly 250 public agency members.

 Aggregates purchasing power and expertise

 SPURR governed by Board of public agency administrators.

 Any public agency can participate in SPURR programs. 

 All SPURR programs self-funded through a

transparent administrative fee. 

2

Buying Together. 
Buying Better. 

www.spurr.org



What is the REAP Program?
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 Aggregated solar buying program that leverages SPURR’s expertise and the 
collective purchasing power of SPURR’s large membership to: 

1. Streamline the solar buying process Save time

2. Drive down solar project pricing Save money

3. Improve contract terms and conditions Reduce risk

4. Increase transparency Improved marketplace

 Through a statewide competitive RFP, REAP Program secured pre-negotiated 
“piggybackable” solar project pricing and terms for SPURR members and eligible 
non-members. 



Overview of REAP Program RFP

4

 RFP solicited pricing and terms for many different solar project types with very specific  

project includes, excludes, and assumptions. 

 Included large projects like WWTP and small projects like Admin Building. 

 RFP scope of work included solar PV, energy storage, and EV charging stations.

 Proposals received from PFMG, SunPower, Tesla, Cupertino Electric, Borrego, Engie, and 
ForeFront Power. 

 Using best value criteria, ForeFront Power was selected; SPURR entered into master 
contract with ForeFront Power. 

 Late 2019: SPURR extended master contract for one year thru December 2020. 



Why ForeFront Power?
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 Extremely attractive pricing/terms and experienced team.  

 Very strong and stable parent company: Mitsui & Co.

 PPA rates with 0% or negative annual escalation.

 Liquidated damages for construction delays.

 Renewable energy certificates (RECs) accrue to the customer, not 
the solar company.

 Annual performance guarantee with true-up tied to retail rate; no 
kWh rollover; no “bonus payment” for overproduction. 

 Annual buy-out option in PPA. 

solar@spurr.org



Benefits of REAP Program
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 Streamlined Procurement: Accelerate adoption of renewables through piggybacking. 

 Buying Power: RFP was comprehensive and highly competitive due to buying power 
of SPURR; all major solar vendors competed.

 Reduced Project Risk: Pre-negotiated contract documents with favorable 
terms/conditions: RECs, annual performance guarantee, buy-out option, LDs, etc.

 Proven: REAP Program used by 30+ public agencies across the state including 
County of Fresno, County of SLO, UC Santa Cruz, and City of San Diego. 

 “Easy Button”: Exceeds requirements of applicable procurement code: GC 4217
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Statewide RFP On-Site Solar Energy Savings

Turnkey Solution System Monitoring Sustainability

City of Livingston
Sustainability Leader for CA Cities
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 School Project for Utility Rate Reduction

• Buying Consortium of +200 Public Agencies

• Aggregated Procurement

 Renewable Energy Aggregated 

Procurement (REAP)

• Solar AND Storage

• Standardized Pre-vetted PPA Contract

• Standardized Pricing

• Standardized  Terms

 +40 Municipalities, Districts & Universities

SPURR RFP Winning Provider
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• Best in Class Development Group 

• California Public Sector Leader

• SPURR REAP Winner 

• Renewable Project Financing Leader

• ‘A’ Rated Parent Company: Mitsui & Co 

ForeFront Power
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 No Upfront Cost / No Bonding

 Year 1 Savings

 0% Escalator for 20 Years

 Utility Rate Hedge 

 Monetize Federal Tax Credit

 Aligned Partnership

 Free Operations & Maintenance 

 Guaranteed Performance

Power Purchase Agreement

 $-

 $20

 $40

 $60

 $80

 $100

Old 
Utility

Bill

PPA 
Payment

Customer
Savings

New
Utility

Bill
Before Solar After Solar
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 City’s WWTP Data Review
• Historical Energy Usage Profile
• Detailed Interval Data Analysis

 Solar Design
• Stakeholder Feedback
• Maximize Efficiency + Production
• Several Iterations of Design Revisions

 Value Optimization
• Optimal Energy Offset
• Energy Storage Analysis
• PG&E Tariff Analysis

 Finalized WWTP Renewable Strategy

 Utilities Commission Recommendation

Livingston Renewable Energy Evaluation
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City of Livingston Pricing & Savings

Assumes 2.7% Annual Utility Energy Escalator, 5% Annual Demand Charge Escalator, Savings Based on PG&E "B" Tariffs Effective 11/2020

Site Solar System 
Size (kW)

% Energy 
Offset

Pre-Solar 
Utility Bill

Year 1 
Savings

Year 1 
Savings (%)

20 Year 
Savings

Wastewater Treatment Plant 634 93% $232,738 $65,514 28% $2,740,402

$65,514

$2,740,402

$0

$500,000

$1,000,000

$1,500,000

$2,000,000

$2,500,000

$3,000,000

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20

Wastewater Plant’s Cumulative PPA Savings

Cumulative Savings



8

• Conclusions
• On-Site Solar
• +$65k Year 1 Savings
• +$2.7M Project Savings
• Piggy Back RFP
• Sustainability

• Next Steps
• Council Feedback
• Contract Negotiations

Conclusions & 
Next Steps





Livingston Wastewater Treatment Facility – 634 kW
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Procurement Methods & Savings

• PPA
• $0 Cash Outlay
• Federal Tax Credits
• Maximize Savings
• Free O&M

• Cash Purchase
• +$1.4M Invested in Y1
• 20-year bond
• 15% IRR
• No Federal Tax Credit

• PPA Buyout in Year 6: 
• City Purchases System in year 6
• $1.0M Invested in Y6
• 26% IRR
• Federal Tax Credits

$2,544,073
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Cash Purchase Cumulative Savings
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$2,669,327
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RESOLUTION 2020-   

 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LIVINGSTON DECLARING ITS 

INTENTION TO ANNEX TERRITORY TO A COMMUNITY FACILITIES DISTRICT AND TO 

AUTHORIZE THE LEVY OF SPECIAL TAXES THEREIN, THE CITY OF LIVINGSTON 

COMMUNITY FACILITIES DISTRICT NO. 2017-1 (PUBLIC SERVICES) ANNEXATION  

NO.  1 

 

 

WHEREAS, this City Council has conducted proceedings to establish Community Facilities District No. 

2017-1 (Public Services) (the “CFD”) pursuant to the Mello-Roos Community Facilities Act of 1982, as 

amended (the “Act”), Chapter 2.5 of Part 1 of Division 2 of Title 5, commencing at Section 53311, of the 

California Government Code; and 

 

WHEREAS, under the Act, this Council, as the legislative body for the CFD, is empowered with the 

authority to annex territory to the CFD, and now desires to undertake proceedings to annex territory to the 

CFD. 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LIVINGSTON HEREBY RESOLVES 

AS FOLLOWS: 

 

1.  This Council hereby finds and determines that public convenience and necessity require that territory be 

added to the CFD. 

 

2.  The name of the existing CFD is “Community Facilities District No. 2017-1 (Public Services)”. 

 

3.  The territory included in the existing CFD is as shown on the map thereof filed in Book 14 of Maps of 

Assessment and Community Facilities Districts at Page 40 in the office of the County Recorder, County of 

Merced, State of California, to which map reference is hereby made. 

 

The territory now proposed to be annexed to the CFD is as shown on the Annexation Map No. 1 to the CFD, 

on file with the City Clerk, a copy of which is attached hereto as Exhibit A and made a part hereof, the 

boundaries of which territory are hereby preliminarily approved.  The City Clerk is hereby directed to cause 

the recordation of said Annexation Map No. 1 to the CFD, showing the territory to be annexed, in the Office 

of the County Recorder of the County of Merced within fifteen days of the date of adoption of this resolution. 

 

4.  The types of public services financed by the CFD and pursuant to the Act consist of those services (the 

“Services”) described in Exhibit A to Resolution No. 2018-20 adopted by the Council on the 17th day of April, 

2018, (the “Resolution of Formation”).  It is presently intended that the Services will be shared, without 

preference or priority, by the existing territory in the CFD and the territory proposed to be annexed to the CFD. 

It has been determined that this project will intensify the use of the property, creating a need for more 

services under this CFD. 

 

5.  Except to the extent that funds are otherwise available to the CFD to pay for the Services and/or the principal 

and interest as it becomes due on bonds of the CFD issued to finance the Services, a special tax sufficient to 

pay the costs thereof is intended to be levied annually within the CFD and collected in the same manner as 

ordinary ad valorem property taxes.  The proposed rate and method of apportionment of the special tax among 

the parcels of real property within the CFD, as now in existence and following the annexation proposed herein, 

and in sufficient detail to allow each landowner within the territory proposed to be annexed to the CFD to 

estimate the maximum amount such owner will have to pay, is described in Exhibit B, which is hereby 

incorporated by this reference. 

 



RES. NO. 2020 - _____ 

May 19, 2020 
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6.  Notice is given that on July 7, 2020, at 7:00 p.m., in the regular meeting place of this Council, being the City 

Council Chambers, located at 1416 C Street, Livingston, California, the Council, as legislative body for the 

CFD, will conduct a public hearing on the annexation of territory to the CFD and consider and finally determine 

whether the public interest, convenience and necessity require said annexation of territory to the CFD and the 

levy of said special tax therein. 

 

Section 7.  The City Clerk is hereby directed to cause notice of said public hearing to be given by publication 

one time in a newspaper of general circulation in the area of the CFD.  The publication of said notice shall be 

completed at least ten days before the date herein set for said hearing.  Said notice shall be substantially in the 

form specified in Section 53339.4 of the Act.  The City Clerk shall also cause a copy of the Resolution of 

Annexation, or a notice thereof, to be mailed to each landowner (and to each registered voter, if any) within the 

territory proposed to be annexed, which resolution or notice shall be mailed at least fifteen days before the date 

of said hearing.  

 

Passed and adopted this 19th day of May, 2020, by the following vote: 

 

AYES:  

NOES:  

ABSENT: 

ABSTAIN:  

 

 

 

       ________________________________ 

       Gurpal Samra, Mayor 

       of the City of Livingston 

 

ATTEST: 

 

I, hereby certify that the foregoing Resolution was regularly introduced, passed, and adopted at a regular 

meeting of the City Council of the City of Livingston, this 19th day of May, 2020.    

                      

    

 ____________________________ 

       Antonio Silva, City Clerk 

       of the City of Livingston 



EXHIBIT A 

 

City of Livingston Community Facilities District No. 2017-1 

(Public Services) 

Boundary Map-Annexation No. 1 

 

 

 
  



EXHIBIT B 

 

AMENDED RATE AND METHOD OF APPORTIONMENT OF SPECIAL TAX 

 

A Special Tax of City of Livingston Community Facilities District No. 2017-1 (Public Services) (“CFD”) 

shall be levied on all Assessor's Parcels within the CFD and collected each Fiscal Year commencing in 

Fiscal Year 2018-19 in an amount determined by the Special Tax Administrator through the application of 

the rate and method of apportionment of the Special Tax set forth below. All of the real property in the 

CFD, unless exempted by law or by the provisions hereof, shall be taxed for the purposes, to the extent and 

in the manner herein provided. 

 

A. DEFINITIONS 

 

The terms hereinafter set forth have the following meanings: 

 

“Act” means the Mello-Roos Community Facilities Act of 1982, being Chapter 2.5, Part 1, 

Division 2 of Title 5 of the Government Code of the State of California, as amended. 

 

“Administrative Expenses” means the following actual or reasonably estimated costs incurred by 

the City as administrator of the CFD, provided that such costs are directly related to administration 

of the CFD: costs to determine, levy and collect the Special Taxes, including an allocable share of 

the salaries and benefits of City employees, the fees of consultants, and legal counsel; the costs of 

collecting installments of the Special Taxes upon the general tax rolls, including any charges levied 

by County departments; and the preparation of required reports and any other costs required to 

administer the CFD in accordance with the Act, as determined by the City. 

 

“Annual Escalation Factor” means the greater of (i) two percent (2%) or (ii) the annual 

percentage increase in the Consumer Price Index for All Urban Consumers for San Francisco-

Oakland-Hayward Area as determined by the Bureau of Labor Statistics for the twelve months 

ending the previous December. If said index is discontinued, then an alternative index may be used 

as determined by the Special Tax Administrator.  

 

“Assessor's Parcel” means a Lot or parcel of land shown on an Assessor's Parcel Map with a parcel 

number assigned by the Assessor of the County that corresponds to a number shown on the County 

Assessor’s roll. 

 

“Assessor's Parcel Map” means an official map of the Assessor of the County designating parcels 

by Assessor's Parcel number. 

 

“Attached Residential” means an Assessor’s Parcel within the CFD for which a Building Permit 

has been issued for purposes of constructing a residential structure or structures sharing common 

walls and/or common spaces, qualified as Attached Residential at the City’s discretion, consisting 

of two or more Dwelling Units, including, but not limited to duplexes, triplexes, and apartment 

units, as of May 1st preceding the Fiscal Year in which the Special Tax is being levied. 

  

“Base Year” means Fiscal Year ending June 30, 2019. 

 

“Building Permit” means a permit issued for new construction of a residential or non-residential 

structure. For purposes of this definition, “Building Permit” shall not include permits issued solely 
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for grading, utility improvements, or other such improvements that are constructed and installed 

and are not intended for human occupancy. 

 

“CFD” means City of Livingston Community Facilities District No. 2017-1 (Public Services). 

 

“City” means the City of Livingston. 

 

“City Clerk” means the City Clerk for the City or his or her designee. 

 

“City Engineer” means the City Engineer for the City or his or her designee. 

 

“Commercial Property” means an Assessor's Parcel of Developed Property for which a building 

permit(s) has been issued for purposes of constructing non-residential property for any commercial 

use, including related parking, including hotels, motels, and Office Property, and all other property 

considered commercial, as coded by the County’s assessor or as determined by the City, as of May 

1st preceding the Fiscal Year in which the Special Tax is being levied. 

 

“Council” means the City Council of the City, acting as the legislative body of the CFD. 

 

“County” means the County of Merced, California. 

 

“Detached Residential” means an Assessors’ Parcel within the CFD for which a Building Permit 

has been issued for purposes of constructing a residential structure consisting of one single-family 

detached Dwelling Unit, including Mobile Homes, as of May 1st preceding the Fiscal Year in which 

the Special Tax is being levied. 

  

“Developed Property” means, for Detached Residential, Attached Residential, Commercial 

Property, or Industrial/Business Park/Agricultural Processing Property, an Assessor’s Parcel within 

the CFD for which a Building Permit was issued on or prior to May 1st preceding the Fiscal Year 

in which the Special Tax is being levied, based on the number of Dwelling Units or Lot Area, as 

applicable, per City or County records for that Assessor’s Parcel.  “Developed Property” means, 

for Farm Property, an Assessor’s Parcel within the CFD for which the City has granted permission 

to allow farming operations or for which Land Use Class of Farm Property is designated at the 

City’s discretion on or prior to May 1st preceding the Fiscal Year in which the Special Tax is being 

levied, based on the Lot Area, as applicable, per City or County records for that Assessor’s Parcel. 

 

“Dwelling Unit” means each separate residential unit that comprises an independent facility 

capable of conveyance or rental separate from adjacent residential units, in which a person or 

persons may live, which comprises an independent facility and is not considered to be for non-

residential use only, and as defined in the City of Livingston's Municipal Code. 

 

“Exempt Property” means for each Fiscal Year, an Assessor's Parcel within the CFD not subject 

to the Special Tax. Exempt Property includes: (i) Public Property, (ii) Property Owner Association 

Property, (iii) Assessor’s Parcels with public or utility easements making impractical their 

utilization for other than the purposes set forth in the easement such as railroad parcels, roads and 
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landscape lots, (iv) Undeveloped Property and (v) property reasonably designated by the City or 

Special Tax Administrator as Exempt Property due to deed restrictions, conservation easement, or 

similar factors that may make development of such property impractical for human occupancy.  

 

“Farm Property” means property used to grow crops or raise animals, which county use code 

starts with 07 or the City designates as Farm Property. 

 

“Final Map” means an Assessor’s Parcel Map, a Final Subdivision Map, parcel map, 

condominium plan, or any other map functionally considered to be an equivalent development map 

that has been recorded in the Office of the County Recorder.  

 

“Fiscal Year” means the period starting July 1 and ending on the following June 30. 

 

“Industrial/ Institutional/ Agricultural Processing Property” means an Assessor's Parcel of 

Developed Property for which a building permit(s) has been issued for purposes of constructing 

non-residential property for any allowable industrial, institutional, or agricultural use, including 

related parking, and all other property considered industrial or institutional, including Medical 

Property, private schools and daycares, or used for agricultural processing, which is not a 

Commercial Property or Office Property, as coded by the County’s assessor or as determined by 

the City, as of May 1st preceding the Fiscal Year in which the Special Tax is being levied. 

 

“Land Use Class” means any of the classes listed in Table 1 and defined herein. 

 

“Lot” means an individual legal lot created by an Assessor’s Parcel Map or Final Map. 

 

“Lot Area” means the gross horizontal area of the Lot or Assessor’s Parcel.  

 

“Maximum Special Tax” means the maximum Special Tax, determined in accordance with 

Section C below, that can be levied by the CFD in any Fiscal Year on any Assessor’s Parcel. 

 

“Medical Property” means an Assessor's Parcel of Developed Property for which a building 

permit(s) has been issued for purposes of constructing non-residential property for any medical use, 

including related parking, including hospitals, convalescent homes, medical property, dental 

property, clinics, medical offices, and dental offices, and all other property used for medical 

purposes, which is not a Commercial Property or Office Property, as coded by the County’s 

assessor or as determined by the City, as of May 1st preceding the Fiscal Year in which the Special 

Tax is being levied,  

 

“Mixed-Use Property” means an Assessor’s Parcel of Developed Property containing or planned 

for containing a structure or structures that consists of one or more Dwelling Units, but also has 

dedicated space for Non-Residential use. 

 

“Mobile Home” means a vehicle designed and equipped for human habitation as defined by the 

California Health & Safety Code § 18008. 
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“Non-Residential” means an Assessor’s Parcel of Taxable Property within the CFD for which a 

Building Permit has been or could be issued for a non-residential use, including Commercial 

Property and Industrial/ Institutional/ Agricultural Processing Property or which the City may 

designate as Farm Property. 

 

“Office Property” means an Assessor’s Parcel of Developed Property for which a building 

permit(s) has been issued for purposes of constructing non-residential property for office use other 

than Medical Property, including related parking, including savings and loans property, property 

for legal assistance, and other office buildings, as determined by the City, as of May 1st preceding 

the Fiscal Year in which the Special Tax is being levied. 

 

“Park” means a public park, open space, trail, dog park dedicated to and/or managed by the City 

of Livingston.  

 

“Park and Landscaping Maintenance” means the labor, material, administration, personnel, 

equipment, contract services, and utilities (i.e., water and power) necessary to maintain landscaping 

improvements within, and associated with, the CFD, including trees, turf, ground cover, shrubs, 

weed removal, irrigation systems, sidewalk, drainage facilities, lighting, signs, monuments, graffiti 

removal, walkways, and associated appurtenant facilities located within, or associated with, the 

CFD and reasonable costs of providing park maintenance, including but not limited to (i) the costs 

of contracting for park maintenance services, including trees, plant material, restrooms, irrigation 

systems, sidewalks, drainage facilities, weed control, lighting, and parking lot maintenance, (ii) the 

salaries and benefits of City staff, including maintenance staff, that directly provide park 

maintenance services, (iii) the expense related to equipment, apparatus, and supplies related to these 

services and authorized by the Act, (iv) utility costs such as water, sewer, lighting and power and 

(v) City overhead costs associated with providing such services within the CFD.   

 

“Park and Landscaping Maintenance Requirement” means, for any Fiscal Year in which 

Special Taxes are levied, the amount equal to the budgeted costs for Park and Landscaping 

Maintenance applicable to the CFD for such Fiscal Year. 

 

“Police, Fire, and/or Paramedic Services” means the estimated and reasonable costs of providing 

Police Services, Fire Suppression Services, and/or Paramedic services including but not limited to 

(i) the costs of contracting for police, firefighters, and paramedics, (ii) the salaries and benefits of 

City staff, if the City directly provides Police Services, (iii) the expense related to equipment, 

apparatus, and supplies related to these services and authorized by the Act, and (iv) City overhead 

costs associated with providing such services within the CFD.  

 

“Police, Fire, and/or Paramedic Services Requirement” means, for any Fiscal Year in which 

Special Taxes are levied, the amount equal to the budgeted costs for Police, Fire, and/or Paramedic 

Services applicable to the CFD for such Fiscal Year. 

 

“Property Owner Association Property” means for each Fiscal Year any property within the 

CFD that is owned by, or irrevocably dedicated as indicated in an instrument recorded with the 

County Recorder, to a property owner association, including any master or sub-association, which 
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consists of property owned in common by owners of surrounding properties and it is intended for 

use for community purposes. 

 

“Proportionately” means, for Taxable Property, that the ratio of the actual Special Tax levied per 

Assessor’s Parcel of Taxable Property to the Maximum Special Tax per Assessor’s Parcel of 

Taxable Property is equal for all Assessor’s Parcels of Taxable Property.  

 

“Public Property” means for each Fiscal Year any property within the CFD that is, or is expected 

to be, used for rights-of-way, parks, public schools or any other public purpose determined by the 

Special Tax Administrator or is owned by or irrevocably offered for dedication to the federal 

government, the State, the County, the City or any other public agency.  

 

“Reserve Fund” means a fund that shall be created and maintained for the CFD for each Fiscal 

Year to provide necessary cash flow to cover maintenance and operational cost overruns, and 

delinquencies in the payment of Special Taxes. 

 

“Special Tax” means the Special Tax to be levied in each Fiscal Year on each Assessor’s Parcel 

of Taxable Property to fund the Special Tax Requirement, and shall include Special Taxes levied 

or to be levied under Sections C and D, below. 

 

“Special Tax Administrator” means an official of the City, or designee thereof, responsible for 

determining the Special Tax Requirement and providing for the levy and collection of the Special 

Taxes. 

 

“Special Tax Requirement” means that amount required in any Fiscal Year for the CFD to pay 

for (i) the Park and Landscaping Maintenance Requirement, (ii) the Police, Fire, and/or Paramedic 

Services Requirement, (iii) the Street and Drainage Maintenance Requirement, (iv) Administrative 

Expenses of the CFD, and (v) and any amounts required to establish or replenish a Reserve Fund 

for that Fiscal Year. 

 

“State” means the State of California. 

 

“Street and Drainage Maintenance” means the labor, material, administration, personnel, 

equipment and utilities necessary to maintain streets, streetlights, drainage, storm systems, and 

associated appurtenant facilities within, and associated with, the CFD, including City overhead 

costs associated with providing such services within the CFD. 

 

“Street and Drainage Maintenance Requirement” means, for any Fiscal Year in which Special 

Taxes are levied, the amount equal to the budgeted costs for Street and Drainage Maintenance 

applicable to the CFD for such Fiscal Year. 

 

“Taxable Property” means all Assessor’s Parcels of Developed Property within the CFD that are 

not Exempt from the Special Tax pursuant to law or as defined herein. 
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“Undeveloped Property” means, for each Fiscal Year, an Assessor’s Parcel within the CFD for 

which a Building Permit has not been issued, or the City has not designated as Farm Property, on 

or prior to May 1st preceding the Fiscal Year in which the Special Tax is being levied and is not 

classified as Property Owner Association Property or Public Property, including an Assessor’s 

Parcel that is designated as a remainder parcel by any final documents and/or maps available to the 

Special Tax Administrator. 

 

B. ASSIGNMENT TO LAND USE CATEGORIES 

 

For each Fiscal Year, commencing with Fiscal Year 2018-19, using the definitions above, each 

Assessor’s Parcel within the CFD shall be classified as Taxable Property or Exempt Property. In 

addition, each Fiscal Year, beginning with Fiscal Year 2018-19, Taxable Property shall be further 

classified as Attached Residential, Detached Residential, Mixed-Use Property, Commercial 

Property, or Industrial/ Institutional/ Agricultural Processing Property.  

 

C. MAXIMUM SPECIAL TAX RATE 

 

1. Developed Property 

 

Table 1 

Maximum Special Tax for Developed Property 

Community Facilities District No. 2017-1 (Public Services) 

Fiscal Year 2018-19 

 

Land Use 

Class 
Description Maximum Special Tax 

1 Detached Residential $763.00 per Dwelling Unit 

2 Attached Residential  $572.00 per Dwelling Unit 

3 
Mixed-Use Property  

Sum of Maximum Special Tax for each 

applicable Land Use Class 

4 Commercial Property $0.130 per square foot of Lot Area 

5 Industrial/ Institutional/ 

Agricultural Processing 
$0.077 per square foot of Lot Area 

6 Farm Property $0.007 per square foot of Lot Area 

7 Medical Property $0.077 per square foot of Lot Area 

8 Office Property $0.130 per square foot of Lot Area 

 

For each Fiscal Year following the Base Year, the Maximum Special Tax rates in Table 1 shall be 

increased by the Annual Escalation Factor. A different Maximum Special Tax may be added to the 

CFD as a result of future annexations or if future annexations involve a new Land Use Class. 

 

2. Exempt Property 

 

No Special Tax shall be levied on Exempt Property as defined in Section A.  
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For each Fiscal Year, if the use or ownership of an Assessor's Parcel of Exempt Property changes 

so that such Assessor's Parcel is no longer classified as one of the uses set forth in Section A, 

therefore making such Assessor's Parcel no longer eligible to be classified as Exempt Property, 

such Assessor's Parcel shall be deemed to be Taxable Property and shall be taxed pursuant to the 

provisions of Section C.1. 

 

D. METHOD OF APPORTIONMENT OF THE SPECIAL TAX 

 

Commencing with Fiscal Year 2018-19, and for each subsequent Fiscal Year, the Special Tax 

Administrator shall calculate the Special Tax Requirement based on the definitions in Section A 

and levy the Special Tax as follows until the amount of the Special Tax levied equals the Special 

Tax Requirement: 

 

The Special Tax shall be Proportionately levied each Fiscal Year on each Assessor’s Parcel of 

Developed Property up to 100% of the applicable Maximum Special Tax.  The applicable 

Maximum Special Tax shall be based on the Developed Property’s classification as Detached 

Residential, Attached Residential, Mixed-Use Property, Commercial, Industrial/ Institutional/ 

Agricultural Processing Property, or Farm Property.  

 

E. APPEALS 

 

Any landowner who pays the Special Tax and believes that the amount of the Special Tax levied 

on their Assessor’s Parcel is in error shall first consult with the Special Tax Administrator regarding 

such error. If following such consultation, the Special Tax Administrator determines that an error 

has occurred, the Special Tax Administrator may amend the amount of the Special Tax levied on 

such Assessor’s Parcel. If following such consultation and action, if any, the landowner believes 

such error still exists, such person may file a written notice with the City Clerk of the City appealing 

the amount of the Special Tax levied on such Assessor’s Parcel. Upon the receipt of any such 

written notice, the City Clerk shall forward a copy of such notice to the City Finance Director, who 

shall either (1) refer the matter to the City’s existing hearing board for administrative appeals; or 

(2) establish as part of the proceedings and administration of the CFD, a special three-member 

Review/Appeal Committee. The Review/Appeal Committee may establish such procedures, as it 

deems necessary to undertake the review of any such appeal. The hearing board or Review/Appeal 

Committee shall interpret this Rate and Method of Apportionment and make determinations 

relative to the annual administration of the Special Tax and any landowner appeals, as herein 

specified. The decision of the hearing board or Review/Appeal Committee shall be final and 

binding as to all persons. 

 



Exhibit B 

Page 8 

 
 
 

 

F. MANNER OF COLLECTION 

 

Special Taxes levied pursuant to Section D above shall be collected in the same manner and at the 

same time as ordinary ad valorem property taxes, provided however that (i) the CFD may directly 

bill the Special Tax, and (ii) the CFD may collect Special Taxes at a different time or in a different 

manner if necessary to meet the financial obligations of the CFD or as otherwise determined 

appropriate by the City Council.   

 

G. TERM OF SPECIAL TAX 

 

Taxable Property in the CFD shall remain subject to the Special Tax in perpetuity or until the City 

Council takes appropriate actions to terminate the Special Tax pursuant to the Act. 

 



EXHIBIT C 

 

 

Maximum Special Tax for Developed Property 

Community Facilities District No. 2017-1 

Fiscal Year 2020/2021 

 

 

Land Use 

Class 
Description Maximum Special Tax 

1 Detached Residential $816.888 per Dwelling Unit 

2 Attached Residential  $612.398 per Dwelling Unit 

3 
Mixed-Use Property  

Sum of Maximum Special Tax for each 

applicable Land Use Class 

4 Commercial Property $0.139 per Square Foot of Lot Area 

5 Industrial/ Institutional/ 

Agricultural Processing $0.082 per Square Foot of Lot Area 

6 Farm Property $0.007 per Square Foot of Lot Area 

7 Medical Property $0.082 per Square Foot of Lot Area 

8 Office Property $0.139 per Square Foot of Lot Area 

 

 

On each July 1st following the Base Year, the Maximum Special Tax rates in Table 1 shall be 

increased in accordance with the Annual Escalation Factor as defined in the Amended Rate and 

Method of Apportionment (RMA). 
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